NIEHYM BEPXOBHOTO CY/ZIA POCCUIACKOW ®EAEPALIUU

NOCTAHOBJIEHUE
oT 26 AHBapa 2010r.N 1

O NPUMEHEHUUN CYOAMU TPAXKAAHCKOIO 3AKOHOATE/IbCTBA,
PEFYTUPYIOLLETO OTHOLLEHUA NO OBA3SATE/IbCTBAM BC/NIEACTBUE
NMPUYUHEHUA BPEOA XU3HU UNU 300POBbLIO TFPAXXAAHUHA

Bceobwasa peknapauma npaB 4YesioBeKa MPOBO3rNAlWAET MPaBO KaXKAOro Ha M3Hb (cTatba 3).
0653aTeNIbHOCTb YCTAHOB/IEHWUA TAKOrO XM3HEHHOrO YPOBHA, KOTOPbIA HEeobxoaum ANna nopaepkaHua
3[,0pOBbA €ro CaMoro 1 ero cembu, U obecnedyeHuns B cayvyae 601e3HU, MHBANNAHOCTU UAN MHOTO CAyYan
YyTPaTbl CPEACTB K CYLW,EeCTBOBaHMIO MO HE3aBUCALLMM OT HEro obcToATenbCTBaM NpeaycMOTPEHa B CTaTbe
25 Bceobuwel geknapaumn npasB 4yesnoBeKa M ctatbe 11 MeayHapoAHOro nakta 06 3KOHOMUYECKMUX,
COLMANbHbIX M KYAbTYPHbIX MpaBax.

MONOXKEHNAA HA3BAHHbLIX MEXAYHAPOAHbIX aKTOB OTpaxeHbl M B KoHcTutyumm Poccuiickon
depepaunn.

MpaBO Ha XW3Hb M OXPaHy 340pPOBbA OTHOCMTCA K YMCAYy OOLLENPU3HAHHbBIX, OCHOBHbIX,
HeoTYy)XaemblXx NpaB W CcBOOOA 4YenoBeKa, NoAJeXKalumx rocygapcTBEHHOM 3awmTe; PoccuiicKas
depepauma ABNAETCA COLMANbHBIM FOCYAaPCTBOM, NOAUTUKA KOTOPOTrO HanpasieHa Ha co34aHne YCA0BUMA,
obecneunBaloWMX AOCTOMHYIO }U3Hb YenoBekKa (ctatbn 2 n 7, yactb 1 ctatbm 20, ctatbs 41 KoHCTUTYLMM
Poccuitckoit Pepgepaumm).

B passutne nonoxeHmin KoHctutyumm Poccuitckon OPepepaumm NPUHATbBI  COOTBETCTBYHOLLME
3aKOHOATe/IbHble aKTbl, HanpaB/ieHHble Ha 3alLUTy 340P0BbA rpParkgaH WM BO3MELWEHWME MM Bpeaa,
NPUYUHEHHOTO YBEYbEM WU MHBIM NOBpEXAeHMeM 340p0BbA. OOLME NONOKEHUA, PErNaMeHTHpYoLLne
ycnosua, NopAdoK, pasmep BO3MELWEHUA Bpeda, MPUYMHEHHOTO WU3HM WMAW 340POBbI0 FPaKAAHWHA,
coaeprartca B [paxagaHcKkom KogeKkce Poccuiickon deaepaumm (rnasa 59).

MpuHMMaa BO BHUMAHME, 4YTO B XO4Ee MNPUMEHEHMA TPAXAAHCKOrO 3aKOHOLATENbCTBA,
perynMpylowero oTHOWeEHUA No 06A3aTeNbCTBAaM BCAeACTBUE MPUYMHEHUA Bpeda *MU3HM UAM 340POBbLO
rpakgaHuWHa, Yy CyAoB BO3HWMKAW BOMPOCbl, Tpebylwouwme paspeweHns, [MneHym BepxosHoro Cyaa
Poccuiickoit Pepgepaumn, pykoBoacTByAchb cTaTbel 126 KoHctuTtyummn Poccuitckon Pepepaunu, B Lensax
obecneyeHna eamuHcTBa cyaebHOM NPAKTUKM M 3aKOHHOCTM MOCTAHOBAAET AaTb Cydam caegytolme
pa3bACHEHUA:

1. B cuny nyHkta 1 yactm 1 ctatbk 22 [paxAaHCKOro npoueccyanbHOro Kogekca Poccuitckon
depepaummn (manee - MK PP) gena no cnopam O BO3MELLEHUW Bpeaa, MPUYMHEHHOTO KU3HU UK
3[10POBbIO rPa*kgaHMHa, NOABEAOMCTBEHHbI CyAam 0bLLEN OPUCONKLMN.

YKaszaHHble aena, B TOM Yncine 0 KOMNeHcauMm MOpanbHOro Bpeda nNpu NPUYMHEHNU Bpeaa XU3HU
WU 340POBbLIO FParKAaHMHA, B COOTBETCTBMM CO cTaTbsAMMK 23 1 24 TTIK PO noacyaHbl patoHHbIM Cyaam.

2. ckn o Bo3smelleHUn Bpeaa, NPUUNHEHHOrO YBEYbEM, MHbLIM MOBPEXAEeHMEM 340POBbA MAU B
pe3ynbTaTe CMepPTU KOPMW/bLLA, B TOM YMUCNE UCKM O KOMMEHCALMM MOPaAsbHOro Bpeaa, MOryT ObiTb
npeabABNAEHbl TPaXXAAHWMHOM Kak no obuwemy npaBuay TeppuTOpUanbHOM NOACYAHOCTM - MO MeCTy
UTENbCTBA OTBETYMKA (MO MECTY HAXOXAEHUA opraHM3aLmu), Tak U B CyA NO MeCTy CBOEro MTe/bCTBa
WA MecCTy NpudnHeHns speaa (ctaton 28 1 29 MK PP).

McTubl NO MCKam O BO3MELLEHUMW Bpeda, MPUYMHEHHOrO yBEeYbEM WAM UHBIM MOBPEXAEHUEM
3,0POBbA, 2 TaKXKeE CMeEPTbIO KOPMUAbLA, B COOTBETCTBMU C NOANYHKTOM 3 nyHKTa 1 ctatbn 333.36 yactu
BTOpon Hanorosoro Koaekca Poccuiickoir Pepepaunm (ganee - HK PP) ocBoboxaaloTca OT ynaathbl
rocyAapCTBEHHOM MOLU/IMHBI.

B cnyyae yaosnetBopeHus TpebOBaHWMM MUCTUA MOHECEHHble MM Mo aeny cyaebHble pacxoabl
noanexaT BO3SMELLLEHMIO OTBETYMKOM MO NpaBuaam, NpeaycMOTPEeHHbIM cTaTbaMmu 98 1 100 MK PO,
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FfocypapcTBEHHAA MNOWAWMHA, OT YNAaTbl KOTOPOM wucTel, O6bln OCBOOOMAEH, B3bICKMBAETCA B
COOTBETCTBYIOLLMIN BLOAKET C OTBETYMKA, €CIN OH He 0CBODOOXKAEH OT yNnAaTbl roCyAapCTBEHHOM MOLAUHDI,
NPOMNOPLUMOHANbHO Y0B/ETBOPEHHON YacTU UCKOBbIX TpeboBaHM (YacTb 1 ctatbu 103 MK PP, noanyHKT
8 nyHkTa 1 ctatbym 333.20 yactu BTOpOM HK PD).

3. B cooTtBeTcTBMU C YacTbto 3 cTaTbk 45 MK PO npoKkypop Bnpase y4acTBOBATb B PaCCMOTPEHUUN gen
O BO3MELEHUM Bpeaa, NPUYNUHEHHOIO KU3HU WUAWN 300POBLIO TPAXKOAHMHA, B TOM 4ucne No genam o
KOMMNEHCaLMM MOPaSbHOro Bpeaa, NPUYMHEHHOrO NOBPEXAEHMEM 340P0BbA UAM CMEPTLID KOpMMUbLA.
HeABKa NpoKypopa, M3BELLEHHOrO O BPEMEHN N MeCTe PacCMOTPEHUA Aena, He ABNAETCA NPEenATCTBMEM K
pa3bupartenbCcTBY Aena.

4. Ecnv nocne BblHECEHUA peLleHUa cyaa MeXaHU3M UHAEKCAUMN eXXeMeCAYHbIX CYMM BO3MeLLLeHMA
Bpeaa, onpeaeneHHbl B pelweHnmn, bbin M3MeHeH B 3aKOHOZATENbHOM NOpAAKe, TO 3TO 06CTOATENbCTBO
He ABNSAETCA OCHOBaHMEM AN OTMEHbI pPelleHus, NOCKO/bKY He B/IMAET HA ero CywecTBo (He MameHseT
pa3mep BO3MeELLEHMA Bpeaa, onpeaeneHHoro CyAom K B3bICKaHUIO, a /INWb OTPAXKaeT HOMWHA/IbHbIA POCT
B3bICKaHHbIX CYyMM B CBA3WU C MHAALMOHHBbIMM Npoueccamu). B ykasaHHOM ciyyae cys, pacCMOTPEBLUNIA
Aeno, Mo 3anaB/EHUIO YYacTBYOLWMX B AE/e UL, BpaBe B COOTBETCTBMU co cTaTbelt 203 MK PP nsmeHuts
NOPAAOK UCNONHEHWUA 3TOTO peLeHns, NPUMEHNB HOBbIN MEXaHU3M MHAEKCALUMN.

5. YuuTbiBas, 4To B CMUJIy YacTu BTOpoM ctaTbM 1112 MpaxkaaHcKkoro kogekca Poccuitckont Pepepaunm
(aanee - TK P®) npaBo Ha Bo3MeleHMe Bpeaa, MPUYMHEHHOTO }KU3HU UKW 300POBbI0 MOTEpPneBLlero, He
BXOAWUT B COCTaB HacnencTBa, ero HacneAHWKM BnNpase ob6palLaTbCa C CAMOCTOATE/IbHBIMM UCKaMU B CYA,
Mbo BCTynmaTb B MPOLECC B NopaAke npoLleccyasbHoro npasonpeemcTsa (ctatbs 44 MK P®) avwb no
TpeboBaHMAM O B3bICKaHUMN GAKTUYECKN HAUYUCNEHHbIX NOTEPMEBLIEMY B CYHET BO3MELLEHNS Bpeaa, HO He
BbIMNJAYEHHbIX €MY MPU XKU3HU CYMM.

B cnyyae npegbaBneHMA HacAegHUKaMM MHbIX TpeboBaHMN, CBA3a@HHbLIX C BbINJaTaMM CYMM B
BO3MeLLEeHMe Bpeaa, NPUYMHEHHOTO B CBA3M C NOBPEXKAEHMEM 340P0Bbs HaciedoaaTens (Hanpumep, UCKa
0 nepepacyeTe pasmepa BO3MELLEHWUS Bpeaa B CBA3W C MOBbILEHMEM CTOMMOCTM XM3HW), Cyd Bnpase
OTKas3aTb B MPUHATMM WUCKOBOro 3asaBsieHua (NyHKT 1 yactm 1 cTtatbu 134 MK P®) uam npekpatutb
npounsBoAacTBo no aeny (ab3aw cegbmont ctatbn 220 MK PP), nockonbKy YacTb BTopasa ctatbk 1112 K PO ¢
y4yeTomM nosoxeHui ctatbm 1183 MK PO mckaoyaeT BO3MOXKHOCTb Nepexoaa K npaBonpeemMHMKaM npas,
CBA3aHHbIX C IMYHOCTbIO HAacnegoaaTens.

6. Pa3spelwada cnopsbl, CBA3aHHblIE C BO3MELLEHMEM Bpeda, NMPUUYMHEHHOrO MKU3HU UAU 340POBbLIO
rpa)kgaHuHa, HeobxoaAMMo MMEeTb B BMAy, UTO AenctBue ctateirt 1085 - 1094 TK PO pacnpocTpaHAaeTca
TaK)XKe Ha Cc/lyvaun, Koraa npuYnHeHne Bpea XM3HU UAM 340P0BbHO rpaxkKgaHMHA MMeNo Mmecto Ao 1 mapTa
1996 r., HO He paHee 1 mapTta 1993 r., npu ycnoBUKU, YTO NPUYMHEHHbIN Bpes 0CTa/icA HEBO3MELLEHHbIM.
Ecnn e TpeboBaHMA 0 BO3MELLEHMN Bpeda 340P0BbI0 OblIM pa3peLleHbl B YCTaHOBAEHHOM nopAaKe go 1
mapTa 1996 r., To Ha3BaHHble Bbile HOPMbl YacTn BTopon K PP Ha BO3HMKLWIME NPABOOTHOLIEHUA He
pacnpocTpaHalTca (ctatba 12 deaepanbHOro 3akoHa ot 26 aHBapa 1996 r. N 15-d3 "O sBeaeHun B
nencTeme yactu BTopoi MparkaaHcKoro Koaekca Poccuiickoit Pepepauun™).

7. MNpyn paccMoTpeHMM UCKa NO AaHHOWM KaTeropun aen (K npumepy, 0 Ha3Ha4YeHUM UK nepepacyeTe
CyMM B BO3MeLLEHME Bpeaa), NpeabaBAEHHOro No UCTeYEeHMM TPeX IeT CO BPEMEHW BO3HUMKHOBEHMSA NpaBga
Ha ypoBneTBOpeHWe TpeboBaHMM O BO3MELEHUW Bpeaa, MNPUYMHEHHOTO KU3HM WAW  3[,0POBbIO
rpakgaHuHa, cnegyet MMeTb B BMAY, 4TOo B cmay ctatbk 208 K PO BbinsiaTbl 3a Npownoe Bpems
B3bICKMBaAlOTCA He 6bosee yem 3a TpU roaa, NpeaLecTBOBaBLUME NPeabABAEHUIO UCKa. BmecTe ¢ Tem cya
BMpaBe B3bICKaTb CYMMYy BO3MELLEHWA Bpefa W 3a Nepuos, NPeBbIWAlWMN TPM roga, Npu ycnosBuu
YCTaHOBNEHUA BWHbl OTBETYMKA B 00Opa3oBaBLIMXCA HeZon/saTax WM HECBOEBPEMEHHbIX BbliNaaTax
rpaXKaaHuHYy.

8. Cyaam HeobxoaMmo yunTbiBaTb, YTO B cuay cTatbn 411 K PP He ponyckaeTca 3a4eT TpeboBaHUA 0O
BO3MELLEHMN Bpeaa, NPUYNMHEHHOTO KU3HU UKW 34,0PO0BbIO FPaXKAaHUHA, C MHbIMK TpeboBaHMAMMK, B TOM
yucne ¢ ogHOPOAHbIMM.
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9. OTBETCTBEHHOCTb HOPUAMYECKOTO NMLA WU FParkAaHWUHA, NpeaycMoTpeHHaa NyHKTomM 1 cTaTbu
1068 TK P®, HacTynaeT 3a Bpen, NPUYMHEHHbIN €ro paboTHMKOM MPU UCNONHEHUU UM CBOWUX TPYAOBbIX
(cny»kebHbIX, AONKHOCTHbIX) 06A3aHHOCTEM HA OCHOBAHWWM 3AKJOYEHHOrO TPYAOBOro [A0roBopa
(cny»kebHoro KOHTpakTa).

Ha topugmyeckoe nMUO MK rpaxAaHUHA MOXKET ObiTb BO310XKeHa 06A3aHHOCTb NO BO3MELLEHUIO
BpeAa, NPUYMHEHHOTO NLAMMU, BbINOAHABLWMMMK PaboTy Ha OCHOBAHMM FPaXKAAaHCKO-NPaBOBOro AOroBOpPa,
npyv YCNoBWMW, 4YTO 3TM ANLA AEUCTBOBAAWU WAM [OJKHbl OblAM AencTBOBaTb MO 33a4aHUIO [AAHHOTO
IOPUAMYECKOTO INLA WU TPAXKAAHUHA U NOA ero KOHTponem 3a 6e3onacHbiM BegeHnem paboT (nyHKT 1
ctatbk 1068 MK PO).

BmecTe ¢ Tem topuanyeckme LA He OTBEYAtOT 3a Bpes, NPUYMHEHHbIW UX YYacTHUKAMK (YieHamum),
3a UCKNIOYEHMEM Bpeaa, NMPUYMHEHHOTO MOJHbIMM TOBAapUWAMKU U (MIM) YNeHaMK NPOM3BOACTBEHHOTO
KoonepaTusa.

X03ANCTBEHHbIE TOBAPULLECTBA M NPOM3BOACTBEHHbIE KOONEpPaTUBbl 0653aHbl HA OCHOBAHUM MYHKTA 2
ctatbm 1068 K PP BO3MecTUTb Bped, MPUUYMHEHHDbIM MX YYaCTHUKAMK (YN1eHamK) Mpu OCYLLECTBAEHUMU
nocneaHUMKU NpeanpPUHMMATENIbCKOW, NPOU3BOACTBEHHOM WAW MHOW AeATe/IbHOCTU TOBAPULLECTBA UM
KoonepaTusa.

10. Mpwn paspeweHnM CcCNOopoB O BO3MELWEHUU Bpena, NPUUUHEHHOrO XU3HW WUAN 340POBbIO
rpa*kAaHuMHa, B KOTOPbIX CyOBbEKTOM OTBETCTBEHHOCTU BbICTYNAOT rOCYAapPCTBEHHbIE MW MYHULMNA/IbHbIE
YHUTapHble NpeanpuATUA, Cyaam MUCXOAA M3 NONOXKEHUW NyHKTa 5 ctatbu 113 TK PO Hagnexut nmetb B
BMAY, YTO YHUTApPHble NpPeanpuATMA OTBEYaloT MO CBOMM 06A3aTenbCTBaM BCEM MPUHASNENKALWMM UM
nmyuiectsom. Mpu 3TOM B COOTBETCTBMM C MyHKTOM 7 cTaTbu 114 TK PP cobCTBEHHMK MMyLLECTBA
npeanpuATMA, OCHOBAHHOTO Ha MpaBe XO3AMCTBEHHOro BeAeHMA, He oTBevyaeT No obs3aTenbCcTBam
npeanpuATMA, 3a UCKAIOYEHUEM CAyYaeB, NPeAyCMOTPEHHbIX NYHKTOM 3 cTaTbM 56 TK P®, a cobcTBEHHUK
MMyLLECTBA NPEeANPUATUA, OCHOBAHHOIO Ha NpaBe OMepPaTUBHOrO ynpaBAeHUA (KaseHHOro nNpeanpuaTma),
B cuay nyHKkTa 5 ctatbm 115 TK PP HeceT cybcmamapHyto OTBETCTBEHHOCTb NO 0653aTeNbCTBAM TAKOro
npeanpuATUA NPU HeJOCTaTOYHOCTU ero MMyLLEecCTBa.

KoHcynbTaHTlAOC: NprMmeyaHue.

Ctatba 120 TK P® ytpatmna cuay c 1 ceHTtabpa 2014 roga B cBA3K C npuHaTuem PepepanbHOro
3aKoHa oT 05.05.2014 N 99-®3, KoTopbIM C 3TOro e cpoKa K P® gononHeH ctatbamm 123.21 - 123.23,
peryanpyowmmm eaTeNlbHOCTb yupeXxaeHUNn.

Mpw pa3spelleHnn Ha3BaHHbIX CMNOPOB, B KOTOPbIX CyOBEKTOM OTBETCTBEHHOCTM BbICTYMAOT YaCTHbIE,
rocyfapCTBEHHbIE UAN MYHULUMMA/bHbIE YYpPEXAEeHUA, Cyaam ncxoga u3 absaua nepBoro NyHKTa 2 cTaTbu
120 TK P® cnegyeT yunTbiBaTb, YTO yupeXKAeHNE MOXKET ObITb CO34AHO FParKAaHMHOM UAWN IOPUAUYECKUM
IMUOM (4YacTHoe y4ypexaeHune) nmbo cooTBeTcTBEHHO Poccuiickoin degepaumels, cybbekTom Poccuiickol
depepaymm, MyHUUMNANbHbIM 06pa3oBaHMeM (FOCYyAapCTBEHHOE WAW MYHWMLMNANbHOE y4ypexaeHue). B
COOTBETCTBUK C ab3auem 4yeTBepTbiM NyHKTa 2 ctatbk 120 MK PP yacTtHoe nnun GroareTHoe yuperkaeHue
oTBEYaeT No cBoMm 06A3aTeNIbCTBAM HaXOAALMMMUCA B €0 PACMOPAKEHUM AEHEKHbIMU cpeacTBamu. Mpu
HeA0CTaTOYHOCTU YKa3aHHbIX AEHEXHbIX CpeacTB cybcuamapHyto OTBETCTBEHHOCTb NO 0b6A3aTeNbCTBam
TAKOro yypexaeHna HeceT COBCTBEHHMK ero uMmyLLecTsa.

CornacHo a63auy natomy nyHKTa 2 ctatbk 120 K PO aBTOHOMHOE yyperkaeHne OTBEYaeT No CBOUM
0b6A3aTeNnbCTBAM BCEM 3aKPEMIEHHbIM 33 HUM MMYLLECTBOM, 33 UCKIIOYEHUEM HEABUKMMOro MMYLLECTBA
" 0cob0 LEeHHOro ABMKMMOrO MMYLLECTBA, 3aKPENIEHHbIX 38 aBTOHOMHbIM y4YpexaeHnem co6CTBEHHUKOM
3TOr0 MMyLLECTBA WAM NPUOBPETEHHbIX ABTOHOMHbLIM Y4YpexXAeHWeM 33 CYeT BblAENEHHbIX TaKum
cobcTBEHHMKOM cpeacTB. COBCTBEHHMK MMYLLLECTBA aBTOHOMHOTO YUYpEXKAEeHUA HE HeCeT OTBETCTBEHHOCTH
no 06a3aTeNbCTBamM aBTOHOMHOTO YUYpeXAeHUA.
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YunTbiBaa cybcuManapHbIA XapakTep OTBETCTBEHHOCTM COOCTBEHHMKOB WMMYLLECTBA YHMUTAPHbIX
npeanpuATUA M yuypexkaeHnin (Korga Takas OTBETCTBEHHOCTb MPeAyCMOTPeHa 3aKOHOM), cyaam cnepyet
NPpuBAEKaTb TaKMX COOBCTBEHHMKOB K Yy4yacTMO B fAene B KayecTBe COOTBETYMKOB B MOpAAKe,
npeaycMoTpeHHOM 4acTbto 3 ctatbn 40 MK PO,

11. Mo obwemy npasBuay, ycTaHOBAEHHOMY MyHKTamu 1 1 2 ctatbn 1064 TK PO, oTBETCTBEHHOCTb 3a
NpUYMHEHNE Bpeda BO3/1AaraeTca Ha NLO, NPUUYMHMBLLEE BPEd, €C/IM OHO He AOKAXKeT OTCYTCTBME CBOEM
BUHbI. B cnyyaax, cneunmanbHO npeaycMoOTPeHHbIX 3aKOHOM, Bped, BO3MeLLaeTcA He3aBMCUMMO OT BUMHbI
npuunHutTena Bpega (nyHKT 1 ctatbm 1070, ctatba 1079, nyHKT 1 ctatbm 1095, ctatba 1100 MK PO).
0653aHHOCTb MO BO3MELLEHUIO Bpeaa MOXKET ObiTb BO3/I0XKEHA HA UL, HE ABAAIOLUMXCA NPUYNHUTENAMMU
Bpeaa (ctatbmn 1069, 1070, 1073, 1074, 1079 n 1095 TK P®).

YctaHoBneHHaa ctatbeit 1064 TK P® npesymnuma BWHbI NPUYUHUTENA Bpeda Npennonaraer, yTo
AOKa3aTeNbCTBa OTCYTCTBMA €ro BMHbI AO/MKEH NPeaCcTaBUTb camM OTBETYMK. [oTepneBwnin npeacrasnseT
[lOKa3aTe/IbCTBa, NoATBepPKAatoWMe GAKT yBeYbA MAM MHOTO NOBPEXAEHUs 340poBbA (Hanpumep, daKkT
NPUYMHEHUS Bpeda B pes3y/ibTaTe LOPOXKHO-TPAHCMOPTHOrO MPOMUCLIECTBUS C Y4YaCTUEM OTBETYMKA),
pasmep MNPUUYUMHEHHOro Bpeaa, a TaKXe [A0Ka3aTenbCTBa TOro, YTO OTBETUMK ABAAETCA NPUYUHUTENIEM
BpeAa UAn INLOM, B CUTY 3aKOHA 06A3aHHbIM BO3MECTUTb BPEA.

12. Mpn NpuUYMHEHUN Bpeda B COCTOAHMWU Heobxoaumon obopoHbl (ctatbs 1066 K PP) spepg
BO3MeLLaeTcA Ha obwmx ocHoBaHMAX (cTaTba 1064 K P®D) ToNbKO B C/lydae MpeBbileHWUs ee npeaenos.
Pasmep Bo3melLeHUA onpeaenaeTca CyaoM B 3aBUCMMOCTU OT CTENEHU BUHbI KaK NPUYNHUTENA Bpeaa, TaK
M NoTepnesLIero, 4enCcTBUAMM KOTOPOro 6b110 BbI3BAaHO NPUYMHEHME Bpeaa.

Mpu 3aTom cyad, NPUHAB BO BHUMAHME MMYLLECTBEHHOE MOJIOXKEHME AMUa, MPUYNHUMBLUETO Bpes,
BMNpPaBe YMEHbLUMTb NOANEKALLYIO B3bICKaHWUIO cymMmy (cTaTbs 1083 TK PO).

13. CornacHo ctatbe 1067 TK P® Bpen, NPUYMHEHHbI B COCTOAHMU KpalHen HeobxoammocTw,
AO0/KEH OblTb BO3MELLEH NLOM, MPUYMHUBLLUM Bpes,

Echm npu paccmoTpeHun pena 6ygeT yCTaHOBAEHO, YTO MNPUYMHUTENb Bpeda LeNCcTBOBanA B
COCTOSAIHWUM KpanHel HeoHbX0AMMOCTU B LeNsiX YCTPAHEHMA OMNACHOCTU He TONbKO B CBOMX MHTepecax, HO U B
MHTepecax TPETbero Anua, Cy4 MOXKET BO3/0UTb 00A3aHHOCTb BO3MELLEHMA Bpeda Ha HMX oboux no
NPUHUMNY A0NEBON OTBETCTBEHHOCTU C yYEeTOM OOCTOATENbLCTB, NPU KOTOPbIX OblAn NpuumMHeH Bpead. Cyg
TaKXe BnpasBe YacTUYHO IMH6O NONHOCTbIO 0CBOHOAUTDL 3TUX /UL, UIN OAHOTO U3 HUX OT 06A3aHHOCTU Mo
BO3MELLEHMIO Bpeaa.

14. OTBETCTBEHHOCTb 33 Bpesd, NPUYNMHEHHbIN HECOBEPLUEHHONIETHUM, HE AOCTUTLLMM YEeTbipHAALATH
net (ManoneTHMMm), B cooTBeTCTBUM co cTatbel 1073 TK PD HecyT ero poantenu (yCbIHOBUTENN), OMEKYHbI,
a TaKXKe opraHmMsaumna gna AeTen-cupoT U AeTel, ocTaBwmxcs be3 noneyeHma poauTenen, B KOTOPYLO OH
6bln NoOMeLLEeH Noa Haa30p, EC/IM OHU HE AOKAXKYT, YTO Bpes, BO3HUK He MO UX BUHE.

K opraHusaumam ana geten-cupoT U AeTei, ocTaBwuxcA 6e3 noneyeHua poauTenei, OTHOCATCA
obpasoBaTenbHble opraHnsaummn (4om pebeHKa, AeTCKUI AOM, B TOM YMC/E CEMENHOro TUMNa, UHTepHaT),
MegULMHCKME opraHm3aumn (6oabHULbI pa3inyHOro npoduna, caHaTopumn), opraHn3aLnmn, okasbiBatowme
couManbHble YCAYyrn, U UHble HEKOMMEpYEeCKMe OopraHusauum, ecin yKasaHHaa [AeATeNbHOCTb He
NPOTUBOPEYUT LIeSIAM, PadM KOTOPbIX OHM co3aaHbl (cTtatbs 155.1 CemeitHoro Koaekca PO (nanee - CK PO).
B cuny nyHKTa 2 ctatbn 155.2 CK P® n yactn 5 ctatbm 11 ®epepanbHoro 3akoHa oT 24 anpensa 2008 r. N 48-
@3 "O6 oneke n noneuynTenbcTse" NONHOMOUYMA OPraHM3aLMin Ana AEeTen-CMpPoT U AeTen, ocTaBmnxca bes
noneyeHnsa poguTenein, NO OCYLLEeCTB/IEHUIO OMNeKku (noneynmTenbctsa), UX 06A3aHHOCTM B OTHOLLUEHUMU
nogoneyHbiX AeTel, a TaKKe OTBETCTBEHHOCTb aHa/IoMM4YHbl NpaBam, 06A3aHHOCTAM W OTBETCTBEHHOCTMU
onekyHa (noneuutens).

B cnyyae npuumnHeHusa Bpeaa MasoneTHUM (B TOM Yncie n camomy cebe) B nepmos, ero BpeMeHHOro
HaxoXAeHns B 0Opa3oBaTeNbHOW OpraHuMsaumMm (Hanpumep, B AETCKOM cagy, obuweobpasosatenbHOM
WKOMe, TMMHA3uK, nuuee), MeaAnUMHCKON opraHM3auum (Hanpumep, B 60abHULLE, CAaHATOPUK) UAN UHOM
OpraHM3auum, ocyLLeCcTBAABLUMX 32 HUM B 3TOT Nepuos Haasop, iMbo y anua, ocyLLecTBAsBLLEro Haa3op 3a
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HUM Ha OCHOBaHMW [OrOBOPA, 3TWU OpPraHU3aunn uan Anuo o6s3aHbl BO3MECTUTb MPUYMHEHHbIN
MANONETHUM Bpea, €C/IN He AOKAXKYT, YTO OH BO3HMK HE MO UX BUHE NPU OCYLLLECTBAEHUM Haa30pa.

CornacHo nyHkKTy 4 ctatbk 1073 TK PO goctukeHne ManoneTHUM COBEPLLUEHHOIETUA UAU NONYYEHUE
MM MMYyLLECTBA, AOCTAaTOYHOIO AAA BO3MELWEHWs Bpeda, He BAMAET Ha 06A3aHHOCTb popguTenen
(ycblHOBUTENEI), ONEKyHOB, 0bpa3oBaTe/ibHbIX, MEAULUMHCKUX U WMHbIX OPraHmsaumMin No BO3MELLEHMIO
Bpeaa, NPUYNHEHHOTO MAN0/IETHUM, NOCKOJIbKY NepeyYmcaeHHble nLa B JAHHOM CayyYae OTBEYAKOT 33 CBOMU
BMHOBHble gelcTBUA. VCKNloueHMe M3 3TOrO0 npasuaa AONYCTUMO TO/IbKO B OTHOLWEHWM BO3MELLEHUA
Bpeda, MNPUYUMHEHHOIO MW3HM WM 300POBbI0 MOTEPMEBLUErO, KOTOPbIA MO MNPUYMHE CMEPTU WU
HenaTeXXecnocobHOCTN GuU3nMYecknx nul, 0b6a3aHHbIX BOSMECTUTb Bped, NMPUYUHEHHLIN MaNoONEeTHUMMU,
IMIAETCA CPeAcTB K CyWeCTBOBAHWIO, A MPUYMHMTENb Bpeaa, CTAaBLMM MONHOCTbIO AeecrnocOobHbIMm,
obnapaet TakMmm cpeactBamu. B aTom cnyyae cy € y4eTOM MMYLLLECTBEHHOTO MOJIOXKEHMA NOTepneBLIero
M NPUYMHUTENA Bpeda, a TaKkKe ApYrnx obCToATenbCTB (Hanpumep, pasmepa MPUYMHEHHOrO Bpeaa,
CTENEHU TAXKECTM MPUUYMHEHHbIX NOBPEXKAEHWUIM 340POBbA) BNpaBe MPUHATb PELUEHWE O BO3MELLEHWUU
Bpeaa NOMIHOCTbIO UKW YAaCTUYHO 33 CYET CaMOoro NPUYMHUTENA Bpeaa.

EcAim KO BpemeHW pacCMOTpeHUA aena  ManoneTHemy nNPUYUHUTENO Bpeda WCMNOJAHMAOCH
YyeTblpHAALUATb NEeT, TO 3TO 06CTOATENBCTBO HE MOXKET CAYXKUTb OCHOBAaHMEM ANA MPUBAEYEHUA €ro U ero
poguTenein (ycolHOBUTENEWN), ONEKyHOB (noneuyuTtenei) nMb6o opraHM3aumMm ONA [eTern-CUpoT U aeTen,
ocTaBlKnxca 6e3 noneyeHns poanTesieit, B KOTOPYHO OH Obin nomelleH nog Haasop (ctatbsa 155.1 CK PO), Kk
OTBETCTBEHHOCTM MO MpaBWaaM, YCTAaHaB/AMBAKOWMM OTBETCTBEHHOCTb 3a Bped, MNPUYMHEHHbIN
HEeCOBEpPLUEHHONIETHUMM B BO3pPacTe OT YeTbipHaguaTW A0 BocemHaguatn net (ctatbs 1074 TK POD),
NMOCKOZIbKY HA MOMEHT NPUYMHEHNA BPeAa HECOBEPLLUEHHOIETHUI ABAANCA MAIONIETHUM.

15. Mpwn paspeweHnn CNOPOB, CBA3AHHbIX C BO3MelWweHWem Bpeaa, MNPUYUHEHHOrO
HEeCOBEpPLUIEHHO/IETHUM B BO3pacCTe OT YeTbipHAALUATU A0 BOCEMHAALUATM NeT, Cy4aM HaA/IeXUT UCXOAUTb
M3 TOro, YTO B COOTBETCTBMM C NyHKTOM 1 ctatbm 1074 TK PO Bpes noanexmt BO3IMELLEHUIO B MOAHOM
ob6beme Ha 06LMX OCHOBAHUAX CaMMM HecoBepLueHHoeTHUM (cTaTbsa 1064 TK PO).

Ecnn HecoBeplEHHONETHMI, HA KOTOPOro BO3/0)KeHa 00653aHHOCTb MO BO3MELLEHWUIO Bpeda, He
nmeeT 3apaboTKa AN MMYLLLECTBA, AOCTAaTOYHOrO A1 BO3MeELLEHUA Bpena, 06A3aHHOCTb MO BO3MELLLEHUIO
Bpeda NONHOCTbIO MM YAacTMYHO BO3/M1araeTca cybcuamapHo Ha ero poguteneit (ycblHOBUTENen) wau
noneuymtenieid, a TaKXKE HA OpraHu3aumio AnAa A[eTen-cCMpoT W AeTel, ocTaBlumxca 6e3 nonevyeHus
poauTenein, B KOTOPOM HaxoAnACA NPUYMHUTENb Bpeda nog Hag3opom (ctatba 155.1 CK PD), ecnm oHM He
OOKaXyT OTCYTCTBME CBOEM BMWHbI. Mpnyem 3TU NnMuUa A0MKHbI ObiTb NPUBAEYEHbI K y4acTUO B Aene B
KayecTBe COOTBETYMKOB. Mx 0653aHHOCTb MO BO3MELLEHWUIO Bpena, CornacHo nyHKTy 3 ctatbn 1074 TK PO,
NnpeKpaLwaeTca No AOCTUMKEHMUN HECOBEPLLUEHHONETHUM NPUYNHUTENEM BPeda BOCEMHaAALATH neT nbo no
npuobpeTeHNnM UM A0 3TOro MOJSIHOM aeecnocobHocTU. B cnyyae noABAEHWUA Yy HECOBEPLUEHHONETHEFO
O0CTAaTOYHbIX 418 BO3MELLEHNA Bpeda CPeacTB paHee AOCTMXKEHMA MM BOCEMHAAUATU NeT UCNOAHEHUEe
06a3aHHOCTM cybcMaMapHbIMU OTBETYMKAMM NMPUOCTAHABAMBAETCA U MOXeT ObiTb BO30OHOBAEHO, ecun
COOTBETCTBYHOLLME A0XOAbI NMPEKPATATCA.

16. lMpu paccmoTpeHun gen no MCKam O BO3MELWEHUM Bpeaa, NPUYUHEHHOrO MANOAETHUMMU U
HecoBepLUeHHONEeTHUMK, HeE0BXOAMMO YYMTbIBATL CaeaytoLee:

a) pogutenu (yCbIHOBUTENN), ONEKYHbI, MONEYUTENN, @ TaKKe OpraHn3auma gnsa 4eTen-cupoT 1 geten,
oCTaBwWMXxcA 6e3 noneyeHUsa poauTeneit, B KOTOPYH HECOBEPLIEHHONETHUI Obln MOMeLeH nog Haa3op
(ctatbs 155.1 CK P®), oTBeYaloT B COOTBETCTBUM C NYHKTaMKn 1 n 2 ctatbn 1073, nyHkTom 2 cTtatbm 1074 TK
P® 3a Bpea, NPUYMHEHHDbIA HECOBEPLUEHHONETHUM, €CIN C UX CTOPOHbI MMeNo MecTo 6e30TBEeTCTBEHHOE
OTHOLLEHME K ero BOCMWUTAHUIO M HEOCYLLEeCTB/IEHME AO0/IKHOFO Hag3opa 3a HUM (MonycTUTEeNbCTBO UM
NnooL,peHne 030PCTBA, XYJIUTAHCKUX N UHbIX NPOTUBOMNPABHbIX AENCTBUNA, OTCYTCTBUE K HEMY BHUMAHUA U
T.n.). 06A3aHHOCTb MO BOCMMUTAHUIO Ha YKa3aHHbIX /UL, BO3/IOXKeHa cTatbsamm 63, 148.1 n 155.2 CK PO.

Ob6pa3oBaTe/ibHble, MeAULNHCKME U UHbIe OpraHu3auuun, rae ManoneTHUM BPEMEHHO Haxoguacs, a
TaKXe /MUa, OCYLLECTBAAOLINE HAd HUM HaA30p Ha OCHOBaHWM gorosopa (NyHKT 3 ctatbu 1073 TK PP),
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OTBEYAT TONbKO 332 HEOCYLLECTBAEHUE AO0/MKHOINo HaA30pa 3a MANOJIETHUM B MOMEHT NMPUUYMHEHMA UM
Bpesaa;

6) npu NnpeabABNEeHUM TpeboBaHUN O BO3MELLEHUUN Bpeaa, NPUYNHEHHOTO MaNONETHUM B nepuos
€ro BPeMeHHOro HaxoXAeHus nog, Hag3opom obpasoBaTeNbHON, MEAULUHCKOM UAN MHOW OpraHu3aumnm
nMbo N1ua, OCyLLEeCTBAAOWEro Haa HUM Hag30p Ha OCHOBAaHMWM A0roBOpPa, CyAbl AO/KHbI YYNTbIBATb, YTO
npeaenbl OTBETCTBEHHOCTU poauTeneit (ycbIHOBUTENEW), ONEKYHOB, noneyutesnen, opraHusaumin ana
AEeTen-cMpoT 1 AeTen, ocTaBwKMXcA 6e3 noneyeHma poauTenen, a Takke obpasoBaTeibHbIX, MeAULMHCKMX
M WHbIX OpraHu3aunii AM6o NnuLa, OCyLLECTBAAIOLWENO HaZ MalloIeTHUM Hag30p HA OCHOBaHWUKM A0roBOpa,
Ha KOTopbIX B cuay ctatbn 1073 TK PP morkeT 6biTb BO3N0XKEHA 06A3aHHOCTb NO BO3MELLEHUIO Bpeaa,
Pas3/INYHbI.

B cBA3KM c 3TMM cya, ncxoaAa m3 obCcToATeNbCTB KAaXKAO0ro Aena, BNpaBe Ha OCHOBAaHMM YacTu 3 CTaTbM
40 ITIK P® npuBaeyb K y4acTumio B AeJie B Ka4ecTBe COOTBETYMKOB:

poauTtenein (yCblIHOBUTENEN), ONEKYHOB MO0 OpraHM3auuio ans AeTen-cupoT U AeTen, ocTaBLIMXcA
6e3 noneyeHua poautenen (ctatba 155.1 CK P®), B cnyyasx npeabaBaeHUs MCKa K 0OpasoBaTesbHbIM,
MEOMULMHCKMM UKW UHbIM OpraHM3auuam nnmbo K nuuy, OCyLLecTBAAKOWEMY HaZ HECOBEPLEHHONETHUM
HaZA30p HAa OCHOBAHWM AOroBOpa, UAK 0bpasoBaTesibHble, MEeANLMHCKME N UHblE OpraHn3aLmMm Anbo nnuo,
ocylecTeaAlOlWEee HAJ HEecOBepLEHHO/IeTHUM Haa30p Ha OCHOBAHUWM A0roBOpa, eCAu UCK NpeabAB/eH
TO/IbKO K poauTensm (yCbIHOBUTENSM), ONeKyHam Anbo opraHusauuMm ana AeTen-cMpoT U aeTen,
ocTaBlwMxcA 6e3 noneyeHns poautenen (ctatbs 155.1 CK PO).

Echn 6yaeT ycTaHOBNEHO, YTO OTBETCTBEHHOCTb 33 NPUYMHEHME MAJIOSIETHUM Bpena AO0/IKHbI HECTH
Kak poautenn (yCcblHOBMTE/NM), OMEKYyHbl, OpraHu3auuMm Ana AeTen-cMpoT W JeTei, ocTaBlumxca 6es
nonevyeHunsa poautenen (ctatbs 155.1 CK P®), Tak 1 ob6pasoBaTesibHble, MEANLMHCKMNE, NHbIE OpraHU3aLum
WAN Nnua, OCylecTeaAlowMe Hag HUM HAA30p HA OCHOBAHMM A0roBopa, TO Bped BO3MeLLaeTca no
NPUHUMNY O0NEBOI OTBETCTBEHHOCTM B 3aBUCMMOCTM OT CTENEHM BUHbI KaXKa40r0;

B) poAuTenu, NpoXMWBalOWMe OTAENbHO OT AeTel, TaKKe HecyT OTBEeTCTBEHHOCTb 3a Bpea,
NPUYMHEHHDbIN AETbMWU, B COOTBETCTBMM co cTaTbaMM 1073 u 1074 TK P®P. Pogutenb MoOKeT ObITb
0cBobOXAEH OT OTBETCTBEHHOCTM, €CAM MO BMHE APYroro poautens OH 6bla AUWEH BO3MOMKHOCTU
NPUHUMATb y4acTMe B BOCMUTAHUKM pebeHKa B0 B CUNY OOBEKTUBHbLIX MPUYMH HE MOT BOCMMUTbLIBATb
pebeHKa (Hanpumep, U3-3a AAUTENbHON BonesHN);

r) poguTenn, AULIEHHble POAUTENbCKUX MNpaB, MOryT ObiTb NpuBAeYeHbl K 06A3aHHOCTM MO
BO3MELLEHMIO Bpeda, NPUYMHEHHOIO HECOBEPLUEHHONETHMMW OETbMMU, TONIbKO B TEYEHME TPeX /eT nocne
JIMLLEHUNA UX poauTenbCckux npas (ctatba 1075 MK P®), ecnn nosegeHune pebeHka, NoBAEKLIEe NPUYUHEHNE
Bpeaa, ABUA0Cb CNeACTBUEM HEHAANEKALLLErO OCYLLLECTBAEHNA MMU POANTENBCKUX 06A3aHHOCTEN.

17. Mpu paspeweHnn cnopa O BO3MELWEHUN Bpeda XWU3HU WUAM 340POBbH, MNPUYUMHEHHOTO
BC/Ie4CTBME YMbICNA NOTEPMEBLLEro, Cygam CneayeT y4nTbiBaTb, YTO COrnacHo NyHKTy 1 ctatbm 1083 TK PP
TaKOW Bpes BO3MELLEHUIO HE MOAJEXKMNT.

BWMHOBHbIE AeliCcTBMA NOTepneBLUEro, Npu A0Ka3aHHOCTU ero rpybon HeOCTOPOKHOCTU U NPUYNUHHOMN
CBA3M MEXAY TaKUMU AENCTBUAMMU U BOSHUKHOBEHMEM W/IN YBENIMYEHMEM Bpena, ABAAOTCA OCHOBAHUEM
ONA yMeHbLUeHNA pasmepa Bo3melleHUA speda. lpu 3TOM ymeHblUeHWe pa3mepa BO3MeLLEHMA Bpeaa
CTaBUTCA B 3aBUCMMOCTb OT CTEeNeHW BUHbI noTepneswero. Ecam npu npuunMHeHUU Bpeaa KU3HWU UAU
3[0POBbI0 TPa*KAaAHWHA MMena MmecTo rpybasa HeoCTOPOXKHOCTb MOTeprneBLIero M OTCYTCTBOBana BMHA
NPUYNHUTENA BPpea, KOraa ero OTBeTCTBEHHOCTb HACTynaeT He3aBMCUMO OT BWUHbI, pa3mep BO3MELLEHUA
BpeAa [o0MKeH ObiTb YMEHbLUEH CYAOM, HO MOJIHOCTbIO OTKAa3 B BO3MELLEHWM Bpeda B 3TOM C/lyyae He
ponyckaetca (NyHKT 2 ctatbn 1083 MK PO).

Bonpoc o Tom, siBnseTca n AonyweHHaa noTepneswnM HEOCTOPOXKHOCTb rpybon, B KaxKAOM ciydae
AO/KEH peLlaTbCa C y4eToM PaKTUUYECKUX 0OCTOATeNbCTB Aena (XapakTepa AeATeNbHOCTW, 0OCTAaHOBKM
NPUYMHEHUS Bpeaa, HANBMAYANbHbIX 0COBEHHOCTEN NoTepneBLIero, ero COCTOAHMA U ap.).

BMHa noTepnesBwero He BAMAET Ha pPasmMep B3bICKMBAEMbIX C MPUYUHUTENA Bpeja pPacxoaos,
CBSI3aHHbIX C BO3MeLLeHUeM A0NOIHUTebHbIX 3aTpaT (NyHKT 1 ctatbn 1085 MK P®), c Bo3melleHnem Bpeaa
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B CBA3M CO CMepTblo KopmusbLa (cTaTba 1089 K P®), a Tak:ke Npu KOMMNeEHcaUMn pacxoa0B Ha norpebeHne
(ctatbs 1094 TK PO).

Cnepyet 06paTtMTb BHUMAHME Ha TO, YTO pa3mep BO3MeLLLeHUA Bpeaa B cuny nyHkTa 3 ctatbu 1083 K
P® mo)KeT ObITb YMEHbLUEH CyAOM C YY4eTOM MMYLLECTBEHHOIO MNONOXEHUA MNPUYMHUTENs Bpeda -
rpakgaHuMHa, 33 WCKAKOYEHMEM CAyyYaeB, KOrga Bpes MPUYMHEH AEUCTBUAMM, COBEPLUEHHbIMMU
YMbILWAEHHO.

18. Cygam HagnexXnt umeTtb B BUAY, 4TO B cnay ctatbk 1079 TK PO Bpesd, NPpUUMHEHHDIN KXU3HU MAN
30POBbI0  rPa)kgaH [AeATe/fIbHOCTbIO, CO34aloWeEN MNOBbIWEHHYKD OMACHOCTb ANA  OKPYXKaoLMX
(MCTOYHMKOM NOBbILEHHON ONACHOCTM), BO3MELLAETCA BNAAE/bLEM MCTOYHUKA MOBbILIEHHOW OMACHOCTU
HEe3aBUCMMO OT ero BUHbI.

Mo cmbicny ctatbn 1079 TK P®, MCTOYHMKOM NOBbLIWEHHOM OMACHOCTM cneAyeT Npu3HaTb obyto
AEeATENbHOCTb, OCYLLEeCTB/IEHNE KOTOPOM CO34aeT MOBbIWEHHYD BEPOATHOCTb NMPUUYMHEHMA Bpeaa M3-3a
HEBO3MOXHOCTU MOMIHOTO KOHTPOASA 33 HEW CO CTOPOHbI 4YesioBeKa, a TaKkKe [AeATeNbHOCTb no
MCNO/MIb30BaHMIO, TPAHCMOPTUPOBKE, XPAHEHUID NPeaMEeTOB, BEWeCcTB U Apyrux  0b6beKkTos
NPOW3BOACTBEHHOIO, XO3ANCTBEHHOIO UM MHOTO HAa3HaYeHMs, 061aAaoWMX TAKMMK Ke CBOMCTBAMM.

YuntbiBad, 4YTO Ha3BaHHAA HOPMA He COAEpXKUT MUCYepnbiBalOWero nepevyHA WUCTOYHUKOB
NOBbILWEHHOW ONACHOCTU, CyA, NPMHMMAA BO BHUMaAHME 0cobble CBOMCTBA NPeaAMETOB, BELWECTB UAM UHbIX
06BbEKTOB, MCMO/b3yeMblX B Mpouecce AeATe/bHOCTW, BNpaBe MNpuM3HaTb WMCTOYHMKOM MNOBbIWEHHOM
OMACHOCTU TaKXKe UHYIO AeATEeNIbHOCTb, He YKa3aHHYo B NepeyHe.

Mpu 3TOM HaANEXKMUT Yy4yuUTbIBATb, YTO Bpen, CYMTAETCA MPUYMHEHHbIM UCTOYHMKOM MOBbILWEHHOM
OMACHOCTU, C/IM OH ABWJ/ICA Pe3y/NbTaTOM ero AeinCTBMA UAM NPOABAEHUA ero BPegoHOCHbIX CBOMCTB. B
NPOTMBHOM C/ly4yae Bpes BO3MeLLAeTcss Ha 0bWwMx OCHOBaHMAX (Hanpumep, Koraa nacca*kMp, OTKPbIBas
ABepLy CTOALLEro aBTOMObOUANSA, NPUYMNHSAET Te/IeCHbIe NOBPEKAEHUA NPOXOAALLEMY MUMO FPaXKAaHMHY).

19. Nopg BNagenbLeM UCTOYHWKA MOBbIWEHHON ONACHOCTU c/ledyeT NOHMMAaTb IPUAMUYECKOE NULLO
AN TpaXAaHWHA, KOTOpPble UCNONb3YIOT ero B CMAY NPUHAANEXKALWEro MM npaBa cobCcTBEHHOCTW, MpaBa
XO3ANCTBEHHOIO BeAEHMSA, ONepaTUBHOIO ynpaBaeHna B0 Ha APYrMx 3aKOHHbIX OCHOBaHMAX (Hanpumep,
no AOroBOpy apeHAbl, NPOKaTa, N0 A4OBEPEHHOCTU Ha NPaBO YMNpPaBAEHMA TPAHCMOPTHbIM CPeaCTBOM, B
CUNY pacnopaXKeHUs COOTBETCTBYIOLLEro OpraHa o nepegaye emy MCTOYHMKA NOBbIWEHHOM ONacHOCTH).

CornacHo ctatbam 1068 u 1079 TK P® He npusHaeTca BAageSbLEM WCTOYHMKA MNOBbLIWEHHOM
OMacHOCTM /LD, YNPaBAAOLWLEE MM B CUY MUCMOJSIHEHUA CBOMX TPYAOBbIX (CNYyXKebHbIX, AONMKHOCTHbIX)
06A3aHHOCTEN Ha OCHOBAHWW TPYAOBOro A0OroBopa (CNy*KeOHOro KOHTPAKTa) UM FparkAaHCKO-NPaBoOBOro
[0roBopa ¢ co6CTBEHHMKOM UM MHBIM BNaAEeNbLEM NCTOYHMKA NOBbILUEHHOM ONAaCHOCTY.

Ha nunuo, vcnonHaswee cBOM TpynoBble 00A3aHHOCTM HA OCHOBAaHWM TPYAOBOro A0roeopa
(cny»kebHOro KOHTpaAKTa) M MNPUYUHUBLLEE BPEn, KU3HWU WAN 300POBbID B CBA3M C WMCMNO/Ab30BaHUEM
TPaAHCNOPTHOrO CPeacTBa, NpUHagnexaswero paboTogaTento, OTBETCTBEHHOCTb 3a MPUYMHEHWE Bpeaa
MOMKET ObITb BO3/10XKEHA /INLWb NPU YCNOBUK, ecnn ByaeT AOKa3aHO, YTO OHO 3aBAaAeN0 TPAHCMNOPTHbIM
cpeAcTBoM NpPOTUBONpPaBHO (MyHKT 2 ctatbn 1079 TK PO).

tOpuanyeckoe NMUO MAM TPaXKAaHUMH, BO3MECTMBLUME Bpes, MPUYMHEHHbIM MX PabOTHUKOM npu
MCNONIHEHUN TPY[OBbIX (CNY*KEBHbIX, AONKHOCTHLIX) 0683aHHOCTEN Ha OCHOBaAHMM TPYAOBOro A0roBopa
(cny»kebHOro KOHTpaKTa) MAW TparKAAaHCKO-MPaBOBOro AOroBOpa, BMpaBe npeabABuTb TpeboBaHWA B
nopsfKe perpecca K Takomy paboTHUKY - GaKTUYECKOMY NPUUYMHUTENIO Bpeda B pa3mepe BbINJIa4YeHHOro
BO3MELLEHUSA, ECIN UHOWN pa3mep He YCTaHOBJIEH 3aKOHOM (NyHKT 1 cTatbn 1081 K PD).

20. Mo cmbicny ctatbn 1079 TK PO, n1Muo, B OTHOWEHUM KOTOPOro opopmsieHa A0BEPEHHOCTb Ha
ynpasneHme TPaHCNOPTHbIM CPeACTBOM, MPU3HAETCA ero 3aKOHHbIM BAagesibLem, eCan TPaHCNOpTHoe
CpeacTBO NepesaHo emy BO BpeMeHHOoe NoIb30BaHUE U OH NOIb3YeTCA MM N0 CBOEMY YCMOTPEHUIO.

Echmu B 06A3aHHOCTM /nMuUa, B OTHOWEHWM KOTOporo o¢opmaeHa [AOBEPeHHOCTb Ha MpaBo
ynpaBAeHusa, BXoAAT NNWb 00A3aHHOCTM NO YNpPaBJEHUID TPAHCMOPTHbIM CPEACTBOM MO 33ZaHUI0 U B
MHTEepecax Apyroro A1La, 3a BbINONHEHME KOTOPbIX OH MOJIly4aeT BO3HarpaxkaeHue (BoguTenbCckme ycnyru),
TaKaa A0BEPEHHOCTb MOXKET ABAATLCA OAHUM M3 A0KA3aTeNbCTB NO AeNy, NOATBEPKAALWMM Haaudme
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TPYAOBbIX WMAW TPAKLAHCKO-NPABOBbIX OTHOLWEHWMN. YKa3aHHOEe /L0 MOMKeT CYMTATbCA 3aKOHHbIM
YYaCTHUKOM [0POXKHOro AsukeHua (NyHKT 2.1.1 MpaBun AOPONKHOFO ABUMKEHMA), HO He BAAAENbLEM
MCTOYHWKA NOBbILLEHHOW OMACHOCTMW.

21. YuntbiBas, 4To B cuny ctatbn 4 depepanbHoro 3akoHa ot 25 anpens 2002 r. N 40-d3 "0O6
06A3aTE/IbHOM CTPAXOBaHMM rPaXKAAHCKON OTBETCTBEHHOCTU BAaZeNbLLEB TPAHCMOPTHbIX cpeacTts” (ganee -
depepanbHbiit 3akoH oT 25 anpena 2002 r. N 40-®3) Bnagenbubl TPAHCMNOPTHbLIX cpencTs 06a3aHbl
3aCTPaxoBaTb PUCK CBOEWN T[PAKLAHCKOM OTBETCTBEHHOCTM, KOTOPAA MOMKET HACTynuTb BCAeacTBue
NPUYUHEHUA Bpeda KU3HW, 340POBbI0 UAM UMYLLECTBY APYrUX AL, NPU UCMOAb30BAHUWU TPAHCNOPTHbIX
cpeacTs, Npu npeabasieHUn TpeboBaHUI O BO3MELLEHUN Bpeaad, NPUYMHEHHOTO KU3HU UAWN 340POBbIO
rPakgaHuMHa B pesysibTaTe AOPOXKHO-TPAHCMOPTHOrO MNPOMCLIECTBUA, HENOCPeACTBEHHO K BJafenbly
TPAHCNOPTHOrO cpeacTBa (cTpaxoBaTento) Ccyh BrpaBe MNpUBJAEYb K Yy4yacTUO B [Jefie  CTPaxoBYiO
OpraHM3aumio  (CTpaxoBLUMKA),  3aCTPAxXOBaBLIYK  TPaKAAHCKYD  OTBETCTBEHHOCTb  B/laAenbla
TPAHCMOPTHOrO CpeacTBa.

Cymma BO3MeLLEHMA Bpeda, He MNpPeBbIWANOWAA pa3mep CTPaxoBOM BbINAaTbl, YCTAHOBAEHHbIN
cTatbeln 7 PepepanbHoro 3akoHa ot 25 anpens 2002 r. N 40-d3, moKeT 6bITb B3bICKaHa CO CTPaXOBLLUMKA.
Ecnun pasmep cTpaxoBon BbiNaaTbl MOSHOCTbIO HE BO3MELLLAET NPUYMHEHHbIN Bpes, TO CYMMbl BO3MELLEHUSA
BpeAa B He0CTaloWen YacTu Nog/eNKaT B3bICKaHWIO C BAaZebla TPaHCNOPTHOIO CpeacTBa.

22. Mpw onpepeneHnn cybbekTa OTBETCTBEHHOCTU 3a Bpes, NMPUYMHEHHbIA KU3HU UKW 300POBbIO
TPEeTbUX /INL, apPeHAOBAHHbIM TPAHCMNOPTHbIM  CPEeACTBOM  (ero  MexaHM3mMamMu, YCTPOMCTBAMM,
obopypoBaHnem), nepeAaHHbIM BO B/laZleHWE WM MOMb30BaHWE MO AOroBopy apeHabl (bpaxToBaHus Ha
BPeMs) TPAHCNOPTHOIO CPeacTBa C 3KMNaXKem, HeobxoaAMMO yuuTbiBaTb, YTO OTBETCTBEHHOCTb 33 Bpes
HeceT apeHAO4aTeNb, KOTOPbIA BMNpaBe B NOpALKE perpecca BO3MECTUTb 33 CYET apeHzaTtopa CyMMbl,
BbINJ1a4eHHble TPETbUM INLAM, EC/IU JOKAMKET, YTO BPes BO3HUK No BMHE apeHAaTopa (ctatbmn 632 n 640 MK
P®). Ecnm ke TpaHCNOPTHOE cpeAcTBO HbINO NepesaHo No AOroBopy apeHabl 6e3 npeaocTaBaAeHUA yeayr
NO YNpaBAEeHUIO UM U ero TEXHUYECKOM 3KCnayaTaunun, TO NPUUYMHEHHbIN Bpes NOSNEXUT BO3MELLEHUIO
camum apeHaaTopom (ctatbm 642 n 648 TK PO).

23. Bnagenel, WCTOYHMKA MOBbLIWEHHOM OMACHOCTM MoXeT OblTb ocBoboOXAEeH cygom OT
OTBETCTBEHHOCTU, €CNU [AOKAXKET, YTO Bpes, NPUYUHEH BCNEACTBME HENPEOAONMMOM CUAbI UAW YyMbICAA
camoro notepneswero (nyHKT 1 cratbu 1079 TK P®). Mog HenpeogonvMmon CUAOM MOHMMAOTCA
YypesBblyalHble M HeNpeaoTBPaTUMble NPU AAHHbIX YCN0BUAX 06cToATeNbCTBA (NYHKT 1 cTaTbm 202, NYyHKT 3
ctatb 401 TK P®). MNoa ymbicnom noTepnesBlIEro NOHMMAETCA TaKoe ero NpoTMBOMNpPaBHOE MoBeAeHME,
npU KOTOPOM MOTEPMNeBLUMA He TONbKO NpeaBuMamMT, HO U KenaeT nmMbO CO3HaTenbHO f[onycKaet
HacTynneHWe BpeAHOro pesynbTaTta (Hanpumep, cymuma).

Mpu OTCYTCTBMW BWUHbI BAAAENbLA WMCTOYHMKA MOBbLIWEHHOMW OMACHOCTW, MPWU Hanauuum rpybon
HEOCTOPOXKHOCTU NINLA, KU3HU UAWN 300POBbI0 KOTOPOro MPUYMHEH Bpea, Cyd, He Bnpase MNOJIHOCTbIO
0cB060ANTb BNafEeNbLA UCTOYHMKA NOBbILLEHHON OMACHOCTU OT OTBETCTBEHHOCTU (KpOMme Cay4vaes, Korga
Bpes, NPUYMHEH BCeACTBME HEMPEOAOAMMOM CUAbI AN YMbICa NoTepnesLluero). B atom cnyyae pasmep
BO3MELLEHMA Bpeaa, 33 UCKNKYEHNEM PacxoaoB, NpPeayCcCMOTPeHHbIX ab3auem TpeTbMM NyHKTa 2 CTaTby
1083 MK PO, noanexmt yMmeHbLUEHUIO.

24. Echv BnagenbLem UCTOYHMKA MOBbILWEHHOM OonacHOCTU ByaeT A0Ka3aHOo, YTO 3TOT UCTOYHMK
BbIObIN M3 ero obnagaHmA B pesysbTaTe NPOTMBOMPABHbIX AENCTBUA ApYyrMx Aul, (Hanpumep, Npu yroHe
TPAHCNOPTHOrO CPeACTBa), TO CyA BNpaBe BO3/I0XUTb OTBETCTBEHHOCTb 33 Bpef, Ha /1L, NPOTMBOMPABHO
3aBNafeBLlWMX UCTOYHMKOM MOBLIWEHHOW OMACHOCTW, MO OCHOBAHMAM, MPEAYCMOTPEHHbIM MYyHKTOM 2
ctatom 1079 TK PO,

Mpn HanMuMM BUHbI BNAZeNbLa UCTOYHWMKA MOBbILWEHHOW OMAaCHOCTU B MPOTMBOMNPABHOM M3bATUMU
3TOr0 UCTOYHMKA M3 ero 061aaHMA OTBETCTBEHHOCTb MO BO3MELLLEHUIO Bpea MOXKET ObiTb BO3/10XKEHA KaK
Ha B/flaZenbua, Tak U Ha NLO, NPOTUMBOMNPABHO 3aB/lajeBluee UCTOYHMKOM MOBbIWEHHOMW OMACHOCTH, B
[lONIeBOM MOpAAKE B 3aBUCMMOCTM OT CTEMeHU BUHbI KaXK[oro M3 Hux (Hanpumep, ecan Bnagenel,
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TPAHCNOPTHOrO CpeacTBa OCTaBU aBTOMOOMAb Ha HEOXPaHAEMOM MAPKOBKE OTKPbITbIM C KAOYamu B
3aMKe 3aXKUraHuaA, TO OTBETCTBEHHOCTb MOXET ObITb BO3/10XKEHA U Ha HEro).

25. Cypam gna npaBuAbHOMO paspeLlleHna aen No cnopam, CBA3aHHbLIM C NPUYNHEHNEM BPEAA KU3HMU
WM 340POBbI0 B pe3y/bTaTe B3aMMOLENCTBUA MCTOYHMKOB MOBbILWIEHHON OMNACHOCTKU, caeayeT pasnyaTb
Cny4Yyaun, Korga Bpen NPUYMHEH TPeTbMM Anuam (Hanpumep, Maccaxupam, newexogam), U cay4vau
NPUYNHEHNA Bpega BNaLENbLAM STUX MCTOYHUKOB.

Mpu npuYMHEHMWM Bpeda TPETbUM AULAM BNALENbLbl WUCTOYHUKOB MNOBbLILWEHHON OMNACHOCTY,
COBMECTHO MNpUYUHMBLUME Bpend, B COOTBETCTBMM C NyHKTOM 3 ctatbm 1079 TK PP HecyT nepeps
noTeprneswrMn CONUAAPHYIO OTBETCTBEHHOCTb MO OCHOBAHMAM, NPeayCMOTPeHHbIM NyHKTOM 1 cTaTbu
1079 TK P®. ConnpapHbii 4OMKHUK, BOSMECTUBLUNIA COBMECTHO NMPUUYNHEHHbIN Bpea, Bnpase TpebosaTb C
Ka*kAoro us Apyrux NnpuuMHUTENen spesa A0 BbiNAa4YeHHOro noTepneswemy Bo3meleHuA. MoCKoNbKyY
AO/MKHUK, WUCNONHUBLIMA CONMAapHoe 06A3aTenbCTBO, CTAHOBUTCA KpPeaAUTOPOM MO perpeccHomy
06A3aTenbCTBY K OCTaNbHbIM AO0/MKHMKAM, pacnpeseneHne OTBETCTBEHHOCTUM COMMAAPHbLIX AOKHUKOB
Apyr nepeg, gpyrom (onpeaeneHne [osen) no perpeccHomy o6s3aTenbCTBy NPOU3BOAUTCA C YY4ETOM
TpeboBaHMit ab3aua BToporo nyHkTa 3 ctatbk 1079 MK PP no npasunam nyHkTa 2 ctatbn 1081 K PO, 1O
eCTb B pasmepe, COOTBETCTBYIOLLEM CTENEHU BUHbI KaXX40ro u3 A0/KHUKOB. Echm onpegenutb cteneHb
BUHbI HEe NPeACTaBAAETCA BO3SMOXHbIM, 40U NPU3HAKOTCA PABHbLIMMU.

Mpwn NpUYMHEHUN Bpeda XKU3HWU UM 340P0BbIO0 BAAAEbLEB NUCTOYHMKOB MOBbILEHHOW OMACHOCTY B
pesynbTaTte UX B3aMMOAENCTBUA Bpes BO3MELLAaeTcss Ha obuwmx ocHoBaHuAX (ctatbs 1064 TK PP), To ecTb
No NPUHLMNY OTBETCTBEHHOCTM 3a BMHY. [1pn 3TOM HeobX04MMO MMETb B BUAY cneaytollee:

a) Bpea, NPUYNHEHHDbIN O4HOMY U3 BNAAEeNbLEB NO BUHE APYroro, BO3MeLAeTcAa BUHOBHbIM;

6) Np¥ HAANYMM BMHbI UL BNAAAEbLA, KOTOPOMY NPUYMHEH BPes, OH eMy HE BO3MELLAETCH;

B) NPW HaAN4YMM BMHbI 06OUX BlafeNbLEB Pa3mep BO3IMELLEHUA ONpeaenaeTcs CoOpasMepHO CTeNeHn
BUHbI KaXKao0ro;

r) NnpuM OTCYTCTBMM BWHbI BNageNbLeEB BO B3aUMHOM MPUYUHEHUM Bpeaa (He3aBUCMMO OT ero
pa3mepa) HM 0AUH U3 HUX He MMeeT NpaBa Ha BO3MeELLeHWe Bpega Apyr oT gpyra.

26. HeobxogmMmo yunTbiBaTb, YTO COrNacHO MosoXKeHuam ctateir 1064, 1084, 1085 mn 1089 K PO
pasmep BO3MELLEHMA Bpeaa, NPUYMHEHHOIO *KU3HM UKW 340POBLI0 rpaXKaaHWHA, MOXeT bbiTb yBe/INYEH
Ha OCHOBAaHWW 3aKOHa WM A0roBOPa MeXKAY NPUUYUHUTENEM Bpeda (AW AUUOM, OTBeYaloWMm 3a
NPUYMHEHWE Bpeda) U NoTepneBwUm (MaM AULOM, MMELWMM NpaBo TpeboBaTb BO3MELLEHUS Bpeaa B
pe3yibTaTe CMepPTU KOPMUAbLA).

27. CornacHo ctatbe 1085 K P® B obbem BO3Mewaemoro Bpeda, NPUYMHEHHOIO 340POBbIO,
BKAOYaeTca:

a) yTpayeHHbI noTepneBWMM 3apaboTok (40x04), noA KOTOpbiIM cieayeT MOHMMATb CPeAcTBa,
nosly4aemble MNOTEPNeBLMM MO TPYAOBbIM U (MAKM) TpaykAaHCKO-NPaBOBbIM AOroBOpamM, a TaKXKe OT
npeanpMHUMaTENbCKON U MHOM AeATeNbHOCTU (Hanpumep, UHTENNeKTyaNbHOM) A0 MPUYMHEHUA YyBeYbA
WAN MHOTO NOBpeXKAeHWA 340p0BbA. [P 3TOM HaANEKUT YyYNTbIBATb, YTO B CHET BO3IMELLEHUA Bpeda He
3aCYUTbIBAOTCA MEHCUKM, NOCOBMA U MHble COoLManbHble BbiNAaTbl, HA3HAYeHHble NOTepneBLIEeMY KaK 4o,
TaK M Nocne NpUUYMHEHUA Bpeaa, a TaKke 3apaboTok (goxoa), nonyyaembl noTepneswMM nocsae
noBpeXKaeHUA 340P0BbA;

6) pacxobl Ha Ie4EeHNE U UHble A0MNONHUTENbHbIE pacxoabl (pPacxoapl Ha AONOAHUTEIbHOE NUTAHKE,
npuobpeTteHMe NeKapcTs, NPOTE3MpPOBaHME, MNOCTOPOHHWUI yXOh, CaAHATOPHO-KYPOPTHOE NeyeHue,
npuobpeTteHme cneumanbHbIX TPAHCNOPTHLIX CPEACTB, NOArOTOBKY K apyroi npodeccum u T.n.). Cygam
cnepyet UMETb B BMAY, YTO pacxolbl Ha /NevYeHue U MHble A0NOAHUTEeNbHble pPacxodbl Noanekar
BO3MELLEHMIO NPUYMHUTENEM BPeaa, ecin byaeT yCTaHOBNEHO, YTO NOTEPNEBLUNI HYXKAAETCA B 3TUX BUAAX
NOMOLLM M yxo4a M He MmeeT npaBa Ha ux becnnatHoe nonyyeHune. OpHAKO e€ciyM NOTepneBLUMNA,
HY)XOQIOLWMIACA B YKasaHHbIX BMAAX MNOMOLWM M MMEKWMH NpaBo Ha wux OecnnatHoe nony4yeHwue,
baKTMYeCcKM O6bi NUWEH BO3MOMXKHOCTM MONYYMTb TaKyld) NMOMOLLb KAYeCTBEHHO W CBOEBPEMEHHO, Cyp,
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BNpaBe YyA0BNETBOPUTb MCKOBble TpeboBaHWA MNoTepneBWEro O B3bICKAHUM C OTBETYMKA (aAKTUYECKM
NMOHECEHHbIX MM PacxoaoB.

B oTAnumMe oT yTpayeHHOro 3apaboTka (4oxona) pasmep AONONHUTENbHbIX PACXOA0B He MOANEXUT
YMEHbLUEHUIO U NpU TPyboli HEOCTOPOKHOCTM MOTepneBlero, MNOCKO/AbKY MPW UX BO3MELLEHUW BMHA
noTepnesLwero B CUAy NyHKTa 2 ctatbk 1083 TK PO He yumTbIBaeTCA.

28. Pasmep yTpayeHHOro 3apaboTKa noTepnesBWeEro, cCornacHo nNyHKTy 1 crtatbn 1086 K PO,
onpeaenseTca B NPOLEHTAX K ero cpeaHemy mecayHomMy 3apaboTKy no BbI6Opy noTepnesLllero - 40 yBeYbs
AN MHOTO MOBpPEeXAeHMA 340poBbA MO0 A0 yTpaTbl MM NPOdECcCUMOHANbHOM TPYyA0CNOCOOHOCTHN, a B
cnyyae oTcyTcTBMA NPodeccMoHaibHOMN TPYA0CNOCOOHOCTHM - 40 yTpaThl 0buWel TpyaocnocobHoCTH.

OnpepeneHne  crteneHn  yTpatbl  NPodeccMOoHaNbHOM  TPYyAOCNOCOOHOCTM  NMPOU3BOAMTCA
YUpEXKOAEHUAMW  TOCYAAPCTBEHHOW  CAyXObl  MeAMKOo-couManbHOM  3Kcneptusbl  (MocTaHoBNEHME
MpasutenbctBa Poccuiickoit dPegepaumm ot 16 aekabpa 2004 r. N 805 "O nopsagke opraHMsauum u
AeAatenbHocT  deaepanbHblX TFOCYAAPCTBEHHbIX YUYPEXKAEHUN MeaMKO-COUMANbHOW 3KcnepTusbl"), a
cTeneHn yTpaTbl obuien TpyaocnocobHoCcTU - cyaebHO-MeAMUMHCKON 3KCNepTU3oh B MeANLMHCKUX
yUYpeXXneHMAX rocygapcTBEHHOM cucTeMbl 3A4paBooxpaHeHusa (ctatba 52 OcCHOB 3aKOHOAZATENbCTBA
Poccuitckont depepaumm 06 oxpaHe 340pOBbA FpaxKaaH, yTBepKAeHHbix MocTtaHoBAeHnem BepxoBHOro
Coseta Poccuintckon ®egepaumm ot 22 nrona 1993 r. N 5487-1).

CpeaHemecsayHbll 3apaboTok (ooxo4) noTepneBlEero NoACYUTLIBAETCA B NOPAAKE, YCTAHOB/EHHOM
nyHKTOM 3 cTatbm 1086 K PD. Mpu 3TOM yumTbiBalOTCA BCE BUAbI ONAATbl TPYAA NOTepnesLllero Kak no
MEeCTy OCHOBHOM paboTbl, TaK M NO COBMECTUTENbCTBY, Obnaraemble MOAOXOAHLIM HANOMOM, U He
YUYUTBLIBAIOTCA BbINIATbI €AMHOBPEMEHHOro xapaktepa (nyHKT 2 crtaten 1086 K P®). YTpauyeHHbI
3apaboToK (40x04) NoTepneBLIEero NogaeX T BO3MELLEHMIO 33 BCE BPEMS yTPaTbl UM TPYA0CNOCOOHOCTH.

B cuny nyHkta 5 ctatbn 1086 MK PO, ecnu B 3apaboTke (Aoxoae) noTepnesBLlIero 40 NPpUYNHEHUA emy
yBEYbA WM WMHOTO MOBPEXAEHWUA 340POBbA MPOM3OLWAM YCTOMYMBLIE U3IMEHEHMA, YAydlWalowme ero
MMYLLLECTBEHHOE MNOoNoXeHue (ecnn ero 3apaboTHas nnata MO 3aHMMAEMOW AO0/IKHOCTM MOBbIWEHA, OH
nepeBefeH Ha 6onee BbiCOKOONNAYMBaemMyto paboTy, NOCTYyNMA Ha paboTy nocne OKOH4YaHUA
06pa3oBaTeNIbHOrO y4YpexKAeHMA No Oo4yHoM dopme 0OyyYyeHMA M B APYrMX CAy4Yasax, Korga AoKasaHa
YCTOMYMBOCTb M3MEHEHMA UM BO3MOXKHOCTU M3MEHEHMA ONAaThl TpyAa 3aCTPAaXxoBaHHOIO), Npu noacyere
ero cpegHero MecsayHoro 3apaboTKa MOMKET y4yuUTbIBATbCA 3apaboToK (40X0A4), KOTOPbIA OH MOAYYMA UK
OONXKEH 6blN NONYYUTb NOC/IE COOTBETCTBYIOLWLETO M3MEHEHMUA.

29. B cnyyae, Korga notepneBWNit HA MOMEHT MPUYMHEHUA Bpeda He paboTasn, No ero KenaHuwo
yunTbiBaeTCca 3apaboTOK A0 YBOJIbHEHMA MO0 OObIYHLIA pasmep BO3HArpakAeHWs paboTHMKA ero
KBanndMKaumm B AaHHOM mecTHocTU. CnepyeT MMeTb B BuAy, Y4TO B A0BOM ciydae pacCyYMTaHHbIN
CpeAHEeMECAYHbIN 3apaboToK He MOXKET BblTb MEHee YCTaHOBNEHHOM B COOTBETCTBUM C 3aKOHOM BEINYUHDbI
NPOXXUTOYHOrO MMHUMYMa TPYAO0CNOCOBHOro HacesneHua B uenom no Poccuiickon Pepepaumm (NyHKT 4
cTaTbn 1086 TK P®).

MpuBeAeHHOE NONOXKEHME NOANEXKUT NPUMEHEHUIO KaK K HepaboTalowmm neHcMoHepam, Tak U K
APYyrMm He paboTatoWwmm Ha MOMEHT NPUYUHEHUA BPeaa NLAM, NOCKONbKY B NyHKTe 4 cTaTbu 1086 MK PO
He COAEpPKUTCA KAaKUX-NMOO OrpaHMyYeHui No Kpyry Cy6bbeKkToB B 3aBUCMMOCTM OT MPUYUH OTCYTCTBMA Y
noTepnesLwnX HA MOMEHT NPUYMHEHUA BPeAa NOCTOAHHOIO 3apaboTKa.

Mpu 3TOM, KOrga No *KefaHMIo NOTEPMEBLLIEro A1A pacvyeTa CyMMbl BO3MELLEHUA Bpeda yUUTbIBAETCA
06bIYHbIV pa3mep BO3HarpaxgeHua paboTHMKa ero kBanndukaumm (npodpeccnn) B AaHHOM MECTHOCTU U
(nnn) BENMYMHA NPOMKUTOYHOTO MUHMMYMA TPYAOCNOCOBHOro HaceneHua B uUenom no Poccuitckon
depepaumm, cya c Lenblo cobntoaeHns NPUHLMUNOB PaBEHCTBA, CNPaBeAIMBOCTU M NONHOFO BO3MELLLEHMA
BpeAa BnpaBe y4yecTb TaKMe BENWYMHbI Ha OCHOBAaHWWM JaHHbIX O 3apaboTKke No ogHOPOAHOM
(oaHOMMeEHHOM) KBanuduKaumm (npodeccum) B OaAHHOM MECTHOCTM Ha AeHb OnpeaeneHua pasmepa
BO3MeLLEeHMA Bpeaa.

Echm K MOMeHTy npuuyMHeHMA Bpepa noTepneBwUit He paboTan U He MMen COOTBETCTBYHOLLEN
KBanudpuKkaumm, npodpeccum, To NPUMEHUTENBHO K NpaBuiam, YCTAaHOBAEHHbIM NYHKTOM 2 ctaTbn 1087 K
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P® n nyHkTOoM 4 ctatbn 1086 MK P®, cyn Bnpase onpeaenvtb pasmep cpefHero mecA4YHoro 3apaboTka,
NPUMEHNB BENMYNHY MPOXKUTOYHOTO MUHMMYMA TPYAOCNOCOOHOro HaceneHus B uenom no Poccuiickon
depepauym, yCTaHOBAEHHYIO Ha AeHb onpeaeneHnsa pasmepa BO3IMeLLEHNA Bpeaa.

30. Ecnv npu onpeaeneHnm pasmepa Bo3MeLLeHUA Bpeaa U3 cpeaHemecayHoro 3apaboTtka (goxoaa)
3a npoweglee Bpemsa (No BbIOOpPY NoOTepneBlEro - A0 NPUYUHEHUA YBEYbS UM MHOMO MOBPEXAeHUA
340poBbA NMM6O A0 yTpaTbl MM NpodeccuoHabHOM TPYA0CNOCOOHOCTHN) Npoun3oLwno obecLeHMBaHNE CYMM
3apaboTKa, He no3Bo/AlOLLEE BO3MECTUTb Bpes MoTepneswemy B MNOJAHOM 0b6beme, Cya C LENbto
cobntoaeHUA NPUHLMNOB PaBEHCTBA, CNPaBeaIMBOCTM M NONHONO BO3MELLEHUA Bpeaa BnpaBe NPUMEHUTb
pasmep 3apaboTka (Aoxoaa), cooTBETCTBYOWMA KBanudukauum (npodpeccuun) notepnesLlero, B AaHHOM
MECTHOCTM Ha AeHb onpeaeneHusa pasmepa BO3meLLeHMA Bpeaa.

31. BoameleHune Bpeaa, NPUYMHEHHOMO 340P0BbI0 HECOBEPLUEHHOIETHErO, HEe AOCTUrLEro Bo3pacTa
yeTblpHaALATK NieT (MasiofieTHero) U He umelollero 3apaboTka (moxoga), NpousBOAMTCA B MOPALAKE,
onpegeneHHom ctatber 1087 MK PP. C npuumHUTENA Bpeda nognekaTt B3bICKAaHMIO pacxobl, MOHECeHHbIe
B CBA3W C MOBPEXAEHWEM 340POBbA (pacxobl MO yxoA4y 3a MOTEeprneBLIMM, HA €ro AOMOJHUTENbHOE
NUTaHMe, NPOTE3NPOBAHME, CAHATOPHO-KYPOPTHOE NeveHre n apyrme GpakTMyeckn NoHeceHHble B CBA3M C
YBEYbEM PAcXodbl, B KOTOPbIX HYXKAa/1CA NOTEPNEBLLNN).

Mo [OCTMXKEHMM MaNoJIETHMM MOoTeprneBWMM BO3PAcTa 4YeTbIPpHAALATM JIEeT, a TaKXKe B C/y4ae
NPUYMHEHUA Bpefa HeCcoBepLeHHONeTHEMY B BO3pacTe OT YeTblpHaguaTM A0 BOCEMHAALATM NET, He
nmerouemy 3apaboTka (Aoxoda), y HUX BO3HMKAET NpaBoO Ha BO3MELLEHME Bpeaa, CBS3aHHOro C yTpaToi
AN YMEHbLUEHMEM TPYAOCNOCOOHOCTU, UCXOAA M3 YCTAHOBIEHHOW B COOTBETCTBMM C 3aKOHOM BE/INYUHDI
NPOXXUTOYHOrO MUHUMYMA TPYAOCNOCOOHOro HaceneHuns B Lenom no Poccuiickon deaepaumm.

Mo cmbicny nyHKkTa 4 ctatbm 1087 TK PP, HecoBepLIeHHONETHUI, NONYYMBLUMI MNOBPEXKAEHME
30pOBbA [0 Ha4yana TPyAOBON AeATEeNbHOCTW, BNpaBe TpeboBaTb yBe/MYEHMA pa3mepa BO3MELLEHMA
Bpeaa B COOTBETCTBUM C MONYYEHHOM KBanMPUKaumnen. B cBA3M € 3TUM cygam HagNeXuUT UMETb B BUAY, UTO,
MOCKO/IbKY OrpaHUYEHMNA NO HEOAHOKPATHOMY YBEAMYEHUIO pa3mMmepa BO3MELLEHNA Ha3BaHHOM HOPMOW He
YCTaHOBNEHO, B C/ly4ae Aa/ibHENLLEro noBbllEeHMA NoTepneBLWMM cBoel KBanmdukauum (Hanpumep, nocne
OKOHYaHUA yuypexKaeHua cpegHero Uau Bbicwero npodeccMoHanbHOro ob6pasoBaHusa M T.N.) OH Bnpase
TpeboBaTb yBeNMYEHMA pa3mepa BO3MeLLeHUs Bpeaa. Pasamep Bo3melleHMA Bpeda B YKa3aHHOM Cayyae
onpegenseTca ¢ yyeTtom GaKTUYECKM NoJsiydaeMoro 3apaboTka, HO He HUMKe pa3mepa BO3HarpaxKAeHus,
YCTAHOBNEHHOIO MO 3aHMMAEMOM A0NKHOCTU, UK 3apaboTka paboTHMKA ToM XKe KBaanduKkayumm no mecty
paboTbl NOTEepneBLUErO.

32. YuuTbIBaA, YTO MPUYMHEHME BPEAa KU3HW WA 340POBLI0 FpaxKAaHWHA yManseT ero /IMYHble
HemaTepuanbHble 6nara, BAeYeT PU3MYECKME MAM HPABCTBEHHbIE CTPagaHMA, NOTEPMEBLUWI, Hapaay C
BO3MeLLEHMEM NPUYMHEHHOTO eMY MMYLLECTBEHHOTO Bpeaa, MMEET NPaBo HAa KOMMEHCALUUIO MOPaabHOIo
Bpeda NpW YCNOBUWU HAAWYUS BUHbI NPUYUHUTENS Bpeda. He3aBMCMMO OT BMHbI MPUYMHUTENA Bpeaa
OCYLLECTB/IAETCA KOMMEHCaUMA MOpPasibHOro Bpeda, €Cin Bped XM3HW WMAN 340POBbI0 FpaxKAaHWHa
NPUYUHEH UCTOYHMKOM NOBbILLIEHHOM onacHocTH (ctatba 1100 K PO).

Mpu aTOM cyay cnenyeTt MMeTb B BUAY, YTO, MOCKONbKY NOTEPNEBLUNIA B CBA3M C NPUYMHEHNEM Bpeaa
€ro 340pOBbl0 BO BCEX CAYYaAX MCMbITbIBAET @PU3MYECKME WM HPaABCTBEHHblIE CTPagaHuA, ¢akT
NPUYMHEHNA eMy MOPAJIbHOrO Bpeda npeanosaraetca. YCTAaHOBAEHUIO B AaHHOM C/lydae NOANEXUT NNLLb
pa3mep KOMMNeHcauum MopanbHOro spesa.

BmecTe ¢ TemM Npu pacCMOTPEHUU Aen O KOMMNEHCAUMW MOpPanbHOro Bpeaa B CBA3WN CO CMEPTLIO
noTepnesLero MHbIM MM, B YaCTHOCTU Y1leHaM ero CeEMbM, UXKAMBEHLAM, Cyay HEOOXOAMMO Yy4MTbIBATb
obcTOATENbCTBA, CBUAETENLCTBYIOWME O MPUYMHEHUM UMEHHO 3TUM MUaM  OUBUYECKUX WK
HPaBCTBEHHbIX CTpadaHMW. YKasaHHble 06CTOATENbCTBA BAMAIOT TaKXKe W Ha onpegesieHvMe pasmepa
KoMneHcaumMm 3Toro Bpega. Hannume ¢aKkta poACTBEHHbIX OTHOWEHMW camo no cebe He aBnaeTca
[0CTaTOYHbIM OCHOBaHMEM A1 KOMMNEHCAUUM MOpPasibHOrO Bpeaa.

Mpu onpeaeneHMn pasmepa KOMMEHCAUMM MOpPanbHOro Bpeaa cygy C ydetom TpeboBaHWi
Pa3yMHOCTU U CNPaBegAMBOCTU CaenyeT UCXOAMUTb U3 CTENEHM HPABCTBEHHbIX MAN PU3NYECKUX CTPASAHUN,
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CBA3QHHbIX C MHAMBMAYaNbHbIMW OCOBEHHOCTAMM NMLQ, KOTOPOMY MPUYMHEH Bpea, CTerneHU BWHbI
HapYLUMTENA U UHbIX 3aCNYKUBAIOLLMX BHUMAHNA OBCTOATENbCTB KaXaoro aena.

33. Kpyr vy, Mmetowmx NnpaBo Ha BO3MeELLEHWeE Bpeaa B Cyvae NoTepu KopMuabLa (noTepnesLuero),
yCTaHOB/EeH B NyHKTe 1 ctatbn 1088 K PP,

K Takvm nuuam oTHOCATCA:

HeTpyAo0cnocobHble NLa, COCTOABLUME HA UKAMBEHUN YMEPLUETO UM UMEBLLME KO AHIO €r0 CMEepPTH
npaBo Ha NOAYYeHUe OT Hero cogeprKaHusa;

pebeHOK ymepLiero, poAMBLLMIACA NOC/E EF0 CMEPTH;

OAMH U3 poguTenew, cynpyr nmbo Apyron 4neH CemMbM HE3aBUCMMO OT ero TPy[OoCnocobHOCTY,
KOTOpbIN He paboTaeT M 3aHAT YXO4O0M 33 HAXOAMBLUMMMUCA HA WMMKOMBEHUM YMepLIero ero AeTbMu,
BHYKamu, 6paTbAMM M cecTpamu, He [OCTUTIMMMKM YeTbipHaauatM net Anbo XoTa U [OCTUTLMMMU
YKa3aHHOro BO3pacTa, HO NO 3aKAKYEeHUID MeAUUMHCKUX OPraHoB HYXKAJAWUMUCA MO COCTOAHMUIO
34,0p0OBbA B MOCTOPOHHEM YXOAE;

IMua, COCTOABLUME HA MKAMBEHUW YMEPLLEro U CTaBLIME HETPYAOCNOCOOHbIMM B TeYEeHUEe NATU NeT
nocne ero cmepTu.

CnepyeT yuuTbiBaTb, YTO HETPYAOCNOCOOHbIMM B OTHOLEHWMM MpPaBa Ha MOJiyYeHMEe BO3MeLLeHuA
Bpeaa B C/lydae CMepTM KOPMUAbLA MPU3HAIOTCA:

a) HecoBepLlIEHHONETHME, B TOM 4Yucie pebeHOK ymepllero, poXAeHHbI nocie ero CMepTt, Ao
AOCTUKEHMA MMM 18 neT (He3aBUMCMMO OT TOro, PpaboTatoT I OHM, y4aTCA UM HUYEM He 3aHATbI). NpaBom
Ha BO3MeleHWe Bpeaa, MNPUYMHEHHOrO B CBA3M CO CMEPTbIO KOPMMUbLA, MONb3YIOTCA TaKKe
COBEepLUEHHONeTHNE AeTU yMepLUero, COCTOABLUME HA ero UKAMBEHUWN A0 AOCTUXKEHUA umn 23 net, ecnu
OHM 0byyatoTcA B 06pa3oBaTe/ibHbIX YUPEKAEHUAX NO O4HOMN GOpME;

6) EeHLWMHbl cTapwe 55 net u my)KuuHbl ctapwe 60 net. [ocTuKeHue o6LeyCTaHOBAEHHOO
NeHCMOHHOro Bo3pacta (NyHKT 1 ctatbn 7 PepepanbHoro 3akoHa ot 17 gekabps 2001 r. N 173-d3 "O
TPYAOBbIX neHcuax B Poccuiickont Pepepaumnmn”) asnaetca 6e3ycNOBHbIM OCHOBaHMEM ANA NPU3HAHMA
TAKOro MuUA HeTPyA0CNnOCObHbIM HE3AaBUCMMO OT GPaKTUYECKOro COCTOAHMA ero TPyA0CcnocobHoCTH;

B) MHBAINAbI HE3AaBMCUMO OT TOrO, Kakana rpynna MHBaAMAHOCTU UM YCTaHOBAEHa, - |, [ uaun lII.

HeobxogmMmo nmeTb B BUAY, YTO Y/EHbI CEMbM YMEPLLETO KOPMUIbLA NPU3HAKOTCA COCTOABLUMMM Ha
ero MXAMBEHWUKN, eCIN OHU HaxoAMINCb HA ero NOJIHOM COAEpPXKaHUM UAW NOoAy4Yaan OT HEero MOMOLLb,
KoTopas 6bln1a 418 HUX NOCTOAHHBIM U OCHOBHbIM UCTOYHUKOM CPEeACTB K CYL,ecTBOBaHMIO (MYHKT 3 cTaTby
9 depepanbHoro 3akoHa oT 17 pekabpsa 2001 r. N 173-®3 "O TpyaoBbix neHcusx B Poccuitckon
depepaummn"). UKONMBEHCTBO AeTel, He gocTurmx 18 net, npegnonaraetcsa U He TpebyeT A0Ka3aTeNbCTB.

MpaBo HETPYAO0CNOCOOHbIX MXKAMBEHLLEB HAa BO3MELLEHME Bpeaa NO CAy4yato NOTEPU KOPMWbLA He
CTaBUTCA B 3aBUCMMOCTb OT TOFO, COCTOAT I OHU B KAaKOM-NMOO CTeneHn poacTBa UM CBOMCTBA C yMeEPLLMM
KopMmunbuem. OCHOBOMONAraloWMMK IOPUANYECKUMMU GaKTaMK B 3TOM C/lydae ABAAIOTCA GaKT COCTOAHUA
Ha MXAMBEHUM 1 GaKT HETPYAOCNOCOOHOCTH.

Mexay Tem npaBo Ha BO3MelleHWe Bpeaa B CBA3M CO CMepTbio MOTepneBLIero umeeTt TaKXKe uieH
cembn (oguH w3 poauTenen, cynpyr aAnbo Apyron uYNeH CcembM) He3aBUCMMO OT ¢aKTa ero
HeTPyL0CNoCcObHOCTN U daKTa HAaXOXKAEHUA Ha UXOMBEHUWN YMepLUEro, eciv oH He paboTaeT, MOCKO/IbKY
OCYLLECTB/AET YXOZ4 3a WKAMBEHLAMM ymepluero (ero AeTbMM, BHyKamu, bpaTtbamun u cecTtpamu),
HY»KOALWMMNCA B NOCTOPOHHEM yXOAe B CU/y BO3pacTa (40 AoctuxeHua umn 14 net) nmbo coctoaHuA
3,0pOBbA, NOATBEPKAEHHOIO 3aKNt0YEeHMEM MeaULMHCKUX OPraHoB.

YKasaHHble NMua COXPaHAKT NpaBo Ha BO3MelleHWe Bpeda W nocae OKOHYaHMA yXoaa 33 NUUOM,
HY»KOAOWUMCA B HEM, €C/IM OHW CaMM CTaZM HEeTPYyAOCNOCOOHbIMM B Nepuog, OCYLLECTBAEHUA TaKOro
yxoaa.

Mpn 3TOM HeobxooMMO MMETb B BMAY, YTO MPaBO Ha BO3MelleHMe Bpeda B CBA3M C rubenbto
KOpMW/bLL@ COXpPaHAETCA 33 HecoBepLIeHHONETHUM B CAyyae ero nocnaeayowero yCbIHOBAEHUA APYrum
nvuom (ctatba 138 CK P®), a TakKe 3a cynpyrom nornbwero npu BCTYNAeHUN B HOBbIM BpaK, NOCKONbKY
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NPU HACTYN/JIEHUW YKa3aHHbIX Bble OO6CTOATENbCTB 3aKOHOM He NpeaycMOTPEHO MpeKpalleHune
06A3aTeNnbCTBa NO BO3MELLEHUIO Bpeaa, NPUYNHEHHOTO 3TUM NULLAM.

CornacHo nyHKTy 2 ctaTbM 1088 K PO Bpea Bo3mellaeTca:

HEeCoBEepLUEHHOIETHUM - 40 AOCTUXKeHUs 18 neT, yyalwmmcea ctaplie 18 net - 40 OKOHYaHMA yyebbl B
Y4YeOHbIX yupeKaeHUAX No 04HON popme 0by4eHUs, HO He Bonee Yem o 23 neT;

KEHLWMHAM U MYXKUYMHAM, LOCTUTLMM COOTBETCTBEHHO 55 neT 1 60 neT, -NOXMU3HEHHO;

WHBAANAAM - Ha CPOK MHBANUAHOCTH;

OZ4HOMY M3 poguTenei, cynpyry 1Mbo Apyromy YieHy cembM, 3aHATOMY YXOA40M 33 HaXO4MBLUMMMUCA
Ha MXXOMBEHUM yMepLlero ero AeTbMMu, BHYKamun, bpaTbamum U cectpamu, - A0 AOCTUXKEHMA umu 14 net
nmbo [0 N3MEHEHMA COCTOAHMA 34,0PO0BbA.

34. CornacHo nyHKkTy 1 ctatbm 1089 TK P® pasmep Bo3melleHua Bpena, NPUYUHEHHOTO CMEPTbIO
KOPMW/IbLLA, BbllWEYKa3aHHbIM INLAM UCYUCAAETCA M3 TOW 401 3apaboTKa (foxoaa) ymepLliero, KOTopyto
OHM MOAIYYa/IM UV MMENM NPABO NOJMyYaTb HA CBOE COAEP)KaHME NpPU ero KMsHu. Hapagy c 3apaboTkom
ymepLuero, onpegensemblm no npasunam cratbk 1086 K PD, B cocTaB ero Aox040B BKAKYAKOTCA TaKKe
nosly4aemble UM MPU }KU3HU NEHCUU, MOKU3HEHHOE coAepKaHue, nocobuma n apyrve nogobHble BbiNaaTbl
(Hanpumep, aBTOpPCKWMI roHopap). pu 3TOM B pasmep BO3MELLEHWA Bpesa He 3acYMTbIBAOTCA
BbINJ1a4MBaEMble NMLLAM B CBA3WN CO CMEPTbIO KOPMW/IbLLA NeHCUK, 3apaboToK (aoxoa), cTMneHAUA Kak Ao,
TaK M NOC/Ie CMEPTM KOPMU/IbLA.

Mpw paspeweHnmn TpeboBaHMI UL, MMEIOLWMUX NPaBO HAa BO3MELLEHME Bpeda B CBA3M CO CMEpPTbHO
KOpMUAbLLA, HEOBXOAMMO YUYUTbIBATb, YTO Pa3mMep BO3MELLEHMA Bpeaa 3TUM /IMLLAM MOXKET ObITb McuncneH
He TO/MIbKO M3 3apaboTka (goxoaa) ymepuwero, GakTUYECKM NOAYyYaeMoro MM MpPU KMU3HWU, HO U U3 TOrO
3apaboTka (moxona), KOTOPbIA emMy MPUUYUTANCA MPU KU3HU, HO He BbINJIAYMBANACA MO KaKMM-TN60
npUYnHaM.

Cnepyert yunTbiBaTb, YTO NPM ONpPeLENEHMN Pa3MepPa BO3SMELLEHNS Bpeda AETAM, NOTEPABLLUMM 060MX
poauTtenein, HeobxoANMO UCXOAMUTb U3 0bLLEel cyMMbl 3apaboTKa (foxoaa) normbLmx.

35. ObpaTuUTb BHUMAHME CYAOB HA TO, YTO B cMAy NyHKTa 3 ctaTbm 1089 K PO nepepacyeT pasmepa
BO3MeELLEHMA Bpeda B CBA3M CO CMEPTbIO KOPMUAbLA He A0oNycKaeTcAa. MICKNtoYeHMA COCTaBAAIOT Cay4au,
Korga:

a) 4ONA KaXKA0ro 13 MoJiyyatolmx Takoe BO3MeLeHNe A0NKHa ObiTb YMEHbLIEHA B LLENAX BblaeNeHNs
AONKN, KOTopas nmnoJsaraeTca pebeHKy, poaMBLUEMYCA MOC/AEe CMepTU Kopmuabua, W (uaun) nauugy,
Ha3HaYeHHOMY YXa*KMBaTb 3a AeTbMU, BHYKamm1, 6paTbAMMN U CECTPAMU YMEPLUETO KOPMUAbLA;

6) 40NA KaxK4oro yBe/NMYMBAETCA 3a CYET AO0/IM NMUA, HAa3HAYEeHHOro yXaXMBaTb 3a YKa3aHHbIMMU
nMuamu, ecanm HeobxoaMMOCTb B TAaKOM yxoAe OTnagaeT M eciiM B Nepuof TaKoro yxoga Auuo, ero
OCYLLECTBAAIOLWEE, HE YTPATUNO0 TPYAOCNOCOOHOCTb.

36. MNpun paspeleHnn cnopoB O pasmepe BO3MELLEHMA BPeda B CBA3WM C NOBbIWEHUEM CTOMMOCTU
XU3HU cygam crenyeT UMeTb B BUAY, YTO COrlacHo TpebosaHuam ctatbm 1091 TK PO cymmbl BO3MeLLEHMA
Bpeaa, NPUYNHEHHOTO XM3HU UAM 3400POBbI0 MOTEPMEBLIEro, NOANEKAT UHAEKCAUMU C Y4ETOM YPOBHA
nHonAumm (ctatba 318 MK P®), yctaHoBNeHHOro B denepanbHOM 3akoHe O depepanbHom bGrogkere
Poccuiickot ®eaepaummn Ha COOTBETCTBYHOLLUIA FOA.

37. MNpucyKaeHHAA peleHneM Cyha eXKemecAYyHad CYMMa BO3MeLLEHWUA Bpeda Npu MOBbIWEHUU
CTOMMOCTM XM3HU (cTaTba 1091 MK PD) B cBA3M C ycTaHOBAEHMEM B peaepanbHOM 3aKOoHe 0 denepasibHOM
broaxete Poccuinckon Pepepaumm Ha COOTBETCTBYIOWMKA TOZ YPOBHA MHPAAUMM  MOXKET ObiTb
NPOVHAEKCUMPOBAHA NO 33aABNEHMIO B3bICKATENA CYAO0M, PACCMOTPEBLUUM Aeno, B nopAaake ctatom 208 MK
P®, ecnn JonKHUK HE NPOU3BOAMT TAKYHO MHAEKCALMIO BbINNAYMBAEMbBIX MM CYMM BO3MELLLEHUA Bpeaa B
A06pOBOSILHOM NOpPsAKE.

38. B cootBeTcTBUM C 4YacTbio 3 cTatbk 209 MK P® notepneBlIniA, a TaKXKe ANLO, HA KOTOpoe
BO3N10XeHa 00653aHHOCTb NO BO3MELLEHWUIO Bpeaa, BrnpaBe obpaTutbca ¢ TpeboBaHMeM 06 M3MEHEeHUu
pasmepa Bo3meleHnsa Bpega. OCHOBAaHUAMM ONA U3MEHEHUA pa3mMepa BO3MELLEHMA Bpeda COr1acHo
ctatbe 1090 MK PO asnsatoTca:
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a) U3IMEHeHMe CTeNeHU yTpaTbl TPYA0CNOCOOHOCTM NOTepneBLLEro;

6) U3MEeHEeHNE MMYLLLECTBEHHOTO NOJIOXKEHMA NOTEPNEBLLETO U (MKN) NPUYNHUTENA Bpeaa.

B cnyyae ynyyweHuA MMyLLECTBEHHOrO MNONOXEHUA NPUUYUHUTENA Bpeda NOoTepneBLMA Brnpase
TpeboBaTb yBE/IMYEHNA pasMepa BO3MELLEHUA, €CAN CyA NPUMEHUA NpPaBuao o0b yyeTe MMyLLECTBEHHOTO
NONOXKEHUA NPUYMHUTENS BPeSad U BO3MELLEHME He AOCTUraeT nonHoro obvema. B To ke Bpemsa, ecnu
MMYLLECTBEHHOE TMOJIOKEHME MNPUUYUHUTENA Bpeda YXYALWWAOCb B CBA3M C WMHBA/IMAHOCTbO MO0
AOCTUMKEHMEM NEHCMOHHOFO BO3pPacTa, pa3mep BO3MELLEHMA Bpeda No ero TpeboBaHUIO MOXKeT ObiTb
YMEHbLUEH CY0M, 32 UCK/IFOYEHNEM CNYYas, Korga Bpes 6bi1 NPUYMHEH YMbILUNEHHO.

39. CornacHo nonoxeHuam ctatbn 1092 MK PP cyg ¢ y4eToM BO3MOMKHOCTEN MPUYMHUTENA Bpea
BMNpaBe B3bICKaTb MaTeXu Ha Oyayuiee Bpema eAMHOBPEMEHHO, HO He Bosiee Yyem 3a TpuU roga. Takou
NOPAAOK B3bICKAHMA [ONYCTUM Mo TpeboBaHWIO NOTEpPneBLIEro NPU HANUYUKU YBAKUTENbHbIX MPUYMH
(Hanpumep, npu npegnonaraeMom Bble3de LOO/MKHUKA 3a npegenbl Poccuiickolrt depepaunm Ha
NOCTOAHHOE MEeCTO XMUTEeNbCTBa, KOrAa WCNOAHEHMEe peweHusa cyda CTAHeT HeBO3MOXHbIM nnbo
3aTPYAHUTENIbHBIM, @ TaKXKe MPU TAKENOM MMYLLECTBEHHOM MOJIOXKEHUM NOTEpneBLero, MMeLWero Ha
MKOMBEHUM fOeTel W Hy)XOAloWeroca B MNONYYEHUM eANHOBPEMEHHOW CyMMbl AAA MNOKPbITUA
HeobXxo4MMbIX Pacxoao0B).

[ononHuTeNbHblE pacxogbl BO3MELLAOTCA B Npenenax CpPOKOB, ONpeaeseHHbIX 3aKAvYeHnem
MeOMULMHCKOM 3KcnepTusbl. EcnnM npu paccmoTpeHun pena OyaeT yCTaHOBAEHO, YTO NOTepneBLUni
HY)[aEeTCA B COOTBETCTBYIOLLMX YCAYrax U MMyLLecTBe (CAaHaTOPHOM NeYeHUU, NPOTE3UPOBAHMUN U T.M.), HO
AOCTATOYHbIX CPeacTB Ana ux npuobpeTeHMA He MMeeT, cyl MOXKeT 00M3aTb NpuUYMHUTENA Bpeaa
npeaBapuTeibHO ONAATUTb CTOMMOCTb TaKMUX YCAYT U UMYLLLECTBA.

HeBbinnaTa cymm BO3MeLLEHMA Bpeda MM HeHagnexalwee ucnonHeHme obssatenbcTBa (Bbinnata
CYMM BO3MELLEHUA Bpeda B MeHbLIEM pPa3mepe, YeM MOJIOKEHO) MOMKET CAYXKWUTb OCHOBaHMEM ANA
B3bICKAHMA NPOLLEHTOB B NOpAAKe, NpeaycCMOTPEHHOM NyHKTOM 1 ctaTbm 395 MK PO,

40. Mpu paccmoTpeHun [en, CBA3aHHbIX C  KanuTanu3auuen nnatexen npu  HGaHKpOTCTBE
(nMKBMpaUMK) HOPUAMYECKOTO NLA, MPU3HAHHOIO B YCTAHOBNEHHOM MOPALKE OTBETCTBEHHLIM 33 BpeA,
MPUYMHEHHBIA KU3HWU WKW 340POBbIO MOTepneBlero (He ABAAIOLWErocA 3aCTPaXOBAaHHbIM MAM WMHbBIM
NIMLOM, MMEILWMM MPaBO HA CTPAxOBble BbINAATbI), CNeAyeT BbIACHATb, MMENO /M MEeCcTo cornacue
notepneswero Ha nepegadyy Poccuinckoin ®depepaummn npasa TpeboBaHMA K AO/MKHWMKY B pasmepe
KanuTanM3nMpoBaHHbIX Naatexxen (NyHKT 3 ctatbk 135 GeaepanbHOro 3akoHa oT 26 okTabpa 2002 r. N 127-
®3 "O HecocToATeNnbHOCTM (6aHKpoTcTBE)"). MPKN 3TOM HEOBXOAMMO YYUTbIBATL, YTO B C/Iy4ae NOayvYeHuUn
noTepneBWNM  KanuUTaNM3MPOBAHHbIX  MJATeXel,  PaCCYMTAHHbLIX  KOHKYPCHbIM  YMPaBAAKOLWMUM,
064A3aTeNbCTBO A0/MKHUKA, MPU3HAHHOTO BaHKPOTOM, NpeKpaLLaeTca.

Ecamn ke npaso TpeboBaHUA K AO/MKHUKY B pasmepe KanuTaiM3MpOBaHHbIX MaaTeXen c cornacua
notepneswero nepewso K Poccuiickon Pepepaumnm (no TpebosaHnio PeaepanbHON HANOrOBOM CyXKObI,
npeacrasnaswen uHTepecbl Poccuitckon Pepepaumm no ob6A3aTenbHbIM NAaTeXXaM UM AEHEXHbIM
obA3atenbctBamM B Aene O OaHKpPOTCTBE [O0/KHMKA), TO 06A3aHHOCTb rocyfAapcTtBa MO BbinaaTte
eXXemMeCAYHbIX CYyMM B BO3MelleHWe BpeAa 340POBblO0 MoTepneslero AO0/IKHA WMCNONHATbCA 3a cyeT
cpeactB KasHbl Poccuiickon ®Pepepaumn (dpepepanbHoro brogxkerta) B avue MuHucTepctBa PpuHaHCOB
Poccuiickot depepaummn, NOCKONbKY A0 HacTosALlero BpemeHu Mpasutenbctsom Poccuiickon depepauun,
KOTOpbIM B cuy cTaTbk 135 deaepanbHOro 3akoHa ot 26 oktabpa 2002 r. N 127-d3 "O HecocToATENbHOCTH
(baHkpoTCcTBE)" AOMKEH Obln ObITb onpeaesieH NOPAAOK U YCNOBUA KanuTanusauuMm COOTBETCTBYHOLLINX
NOBPEMEHHbIX NAAaTeXeW, He onpeneseH rocyaapCTBEHHbIA OpraH, YNOJIHOMOYEHHbIN NPOU3BOAUTL 3TU
BbINAaTbl, @ NOCAe onpeAeneHna TaKoro opraHa - aTMM OPraHoOM.

Mpu sTOM HEOBXOAMMO Y4UTbIBaATb, YTO PEaM3aLMA NPaB rpaxKaaH Ha Noay4YeHne CyMM BO3MELLEHNA
BpeAa B NOJIHOM 06beMe He MOXKET CTaBUTbCA B 3aBUCMMOCTb OT NOCTYNAeHMA (MONHOCTbIO UM YaCTUYHO)
NN HENOCTYNNEHUA AeHEeXHbIX CPeaCcTB B A0XOA rocyAapcTaa.

Mpeacenatens BepxosHoro Cyaa
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Poccuiickoin ®epepaumm
B.M.JIEBELLEB

CekpeTtapb lNneHyma,
cyaba BepxosHoro Cyga
Poccuiickoin Pepepaumm
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